NOTICE OF SPECIAL WORK SESSION AND
REGULAR MEETING AGENDA
LANCASTER CITY COUNCIL
MUNICIPAL CENTER CITY COUNCIL CHAMBERS
211 N. HENRY STREET, LANCASTER, TEXAS
Monday, December 9, 2019 - 7:00 PM

5:30 P.M. DINNER:
(There may or may not be a quorum of City Council members present for dinner. No City business will be
transacted.)
6:45 P.M. ANNUAL CHRISTMAS TREE LIGHTING:
(There may or may not be a quorum of City Council members presents for the event. No City business
will be transacted).
7:00 P.M. SPECIAL WORK SESSION:
CALL TO ORDER
1.

Discuss and receive an update on the Parks, Recreation and Open Space Masterplan as well
as the citizen survey results.

ADJOURN SPECIAL WORK SESSON
INVOCATION: Ministerial Alliance
7:30 P.M. REGULAR MEETING:
CALL TO ORDER
PLEDGE OF ALLEGIANCE: Councilmember Stanley Jaglowski
PROCLAMATION: Zeta Phi Beta Sorority
CITIZENS’ COMMENTS:
At this time citizens who have pre-registered before the call to order will be allowed to speak on any
matter other than personnel matters or matters under litigation, for a length of time not to exceed three
minutes. No Council action or discussion may take place on a matter until such matter has been placed
on an agenda and posted in accordance with law.
CONSENT AGENDA:
Items listed under the consent agenda are considered routine and are generally enacted in one motion.
The exception to this rule is that a Council Member may request one or more items to be removed from
the consent agenda for separate discussion and action.
1.

Consider approval of minutes from the City Council Regular Meeting held on November 11,
2019.

2.

Consider an Interlocal Agreement between the City of Lancaster and the City of Cedar Hill to
become a part of the Regional Training group which includes Desoto and Duncanville.

3.

Consider a resolution designating representatives of the City of Lancaster authorized to transmit
and withdraw funds and take all other actions deemed necessary or appropriate for the
investment of local funds in TexPool/TexPool Prime; providing for the addition and deletion of
an authorized representative.

4.

Consider a resolution providing for the re-appointment of the Presiding Judge of the Municipal
Court; authorizing the Mayor to execute an agreement providing for compensation, the term of
office, and the duties of said Presiding Judge.

5.

Consider a resolution approving the terms and conditions of an agreement for 103 N. Dallas
Avenue, the Visitors Center and State Auxiliary Museum by and between the Committee on
House Administration of the State of Texas House of Representatives and the City of Lancaster.

PUBLIC HEARING:
6.

Z19-12 Conduct a public hearing and consider a Specific Use Permit (SUP) request for
in-home daycare at a property addressed as 1440 Gentle Rain Drive; Lot 5 Block L in the
Meadowview Phase One Subdivision. The property is located within the J. L. Samson Survey,
Abstract No. 1311 City of Lancaster, Dallas County, Texas.

ACTION:
7.

Discuss and consider a resolution approving the terms and conditions of an agreement with
Halff Associates to prepare Hardscape, Landscape and Irrigation Plans, Specifications, Cost
Estimates, Bidding Assistance and Construction Administration/Observation for the Dallas
Avenue Green Ribbon Project, authorizing the City Manager to sign a professional services
agreement in an amount not to exceed two hundred thirty-one thousand dollars ($231,000).

8.

Discuss and consider a resolution approving the Landscape Maintenance Agreement through
the Texas Department of Transportation (TXDOT).

9.

Discuss and consider a resolution authorizing the Mayor to sign a ballot casting the City's vote
for the fourth member of the Board of Directors of the Dallas Central Appraisal District.

10.

Discuss and consider an appointment to the Capital Improvements Advisory Committee (CIAC).

11.

Discuss and consider a variance request, from the property owner of 2601 N Dallas Avenue, to
allow alcohol beverage sales within 300 feet of a school.

ADJOURNMENT
Certificate
I hereby certify the above Notice of Meeting was posted at the Lancaster City Hall on December
6th, 2019 @ 5:00 p.m. and copies thereof were provided to the Mayor, Mayor Pro-Tempore, Deputy
Mayor Pro-Tempore and Council members.

Sorangel O. Arenas
City Secretary

LANCASTER CITY COUNCIL

City Council Special Work Session
Meeting Date:

1.

12/09/2019

Policy Statement: This request supports the City Council 2019-2020 Policy Agenda
Goal(s):

Healthy, Safe & Engaged Community
Sound Infrastructure
Quality Development

Submitted by:

Sean Johnson, Managing Director of Quality of Life and Cultural Services

Agenda Caption:
Discuss and receive an update on the Parks, Recreation and Open Space Masterplan as well as the
citizen survey results.
Background:
In the 2018-2019 City Council Strategic Planning Session, City Council identified the objective to update
the Parks, Recreation and Open Space Master Plan. The current Master Plan was adopted by City
Council in 2006. Industry standards suggests that Master Plans be updated at a minimum every ten
years. It was prioritized that our existing plan should be updated following the 2016 Comprehensive Plan
Update, to ensure alignment.
A Request For Proposals (RFPs) was issued on August 28, 2018, and we received proposals from seven
(7) firms.
At the December 17, 2018 Work Session, council received a presentation from Dunaway Associates
regarding scope of services for the development of the Parks, Recreation and Open Space Master Plan
providing examples of similar projects completed in other survey cities.
On January 14, 2019, Council approved a resolution of the terms and conditions of a professional service
agreement with Dunaway Associates to update the Parks, Recreation and Open Space Master Plan.
On September 3, 2019, the Parks Masterplan Survey created by National Service Research was posted
online, mailed to 6,000 Lancaster residents, and was adminstered by staff at special events in the effort
to gain citizen input on the upcoming masterplan update. The survey closed on November 7, 2019.
Dunaway Associates will give Council an update on the survey results.

LANCASTER CITY COUNCIL

City Council Regular Meeting
Meeting Date:

1.

12/09/2019

Policy Statement: This request supports the City Council 2018-2019 Policy Agenda
Goal(s):

Professional and Committed City Workforce

Submitted by:

Sorangel O. Arenas, City Secretary

Agenda Caption:
Consider approval of minutes from the City Council Regular Meeting held on November 11, 2019.
Background:
Attached for your review and consideration are minutes from the City Council Regular Meeting held
November 11, 2019.
Attachments
November 11, 2019 Minutes

MINUTES
LANCASTER CITY COUNCIL REGULAR MEETING OF NOVEMBER 11, 2019
The City Council of the City of Lancaster, Texas, met in a called Regular Session in the Council
Chambers of City Hall on November 11, 2019 at 7:00 p.m. with a quorum present to-wit:
Councilmembers Present:
Mayor Clyde C. Hairston
Carol Strain-Burk
Stanley Jaglowski
Marco Mejia
Deputy Mayor Pro Tem Derrick D. Robinson
Nina Morris
Councilmembers Absent:
Mayor Pro Tem Racheal Hill
City Staff Present:
Opal Mauldin-Jones, City Manager
Fabrice Kabona, Assistant City Manager
Carey Neal, Assistant to the City Manager
Dori Lee, Director of Human Resources
Kim Hall, Director of Finance
Shane Shepard, Economic Development Director
Jermaine Sapp, Equipment Services and Facilities Director
Sean Johnson, Director of Quality of Life and Cultural Services
Charley Miller, Assistant Police Chief
Sanad Deranjic, Detective
Kenneth Johnson, Fire Chief
Jasmine Carr, Community Programs Coordinator
David T. Ritter, City Attorney
Sorangel O. Arenas, City Secretary
Cynthia Smith, Deputy City Secretary
Call to Order
Mayor Hairston called the meeting to order at 7:00 p.m. on November 11, 2019.
Invocation:
Chief Kenneth Johnson led the invocation.
Pledge of Allegiance:
Councilmember Carol Strain-Burk led the pledge of allegiance.
Presentation:
Mayor Hairston presented certificates to the graduates of the 2019 Civic Leadership Academy graduates
and congratulated them on the successful completion of the program.
Consent Agenda:
City Secretary Arenas read the consent agenda.
1.

Consider approval of minutes from the City Council Regular Meeting held on October 28,
2019 and Special Meeting on November 2, 2019.

City Council Regular Meeting
November 11, 2019
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2.

Consider a resolution authorizing the award of RFP 2019-29 for an annual contract for litter
removal services to Kuality Lawn Kare in an amount not to exceed one hundred seventeen
thousand dollars and zero cents ($117,000.00).- Moved to December 9, 2019.

3.

Consider a resolution authorizing the purchase of one (1) 2020 F250 Crew Cab XL truck
from Wildfire Truck & Equipment Sales through an Interlocal Agreement with the
Houston-Galveston Area Council (HGAC) in an amount not to exceed sixty-one thousand
one hundred forty-nine dollars and twenty-nine cents ($61,149.29).

4.

Consider an amendment to resolution 2019-10-79 supporting the National League of Cities
(NLC) Youth, Education, Families (YEF) initiative, “Developing An Early Learning
Community.”

Mayor Hairston shared item 2 was pulled, and placed on the December 9, 2019, agenda.
MOTION: Councilmember Morris made a motion, seconded by Councilmember Strain-Burk to approve
consent items 1, 3 and 4. The vote was cast 6 for, 0 against. [Hill absent]
5.

Conduct a public hearing and consider a resolution approving the 2020 Standards of Care
for Youth Programs operated by the Quality of Life and Cultural Services Department.

Chapter 42 of the Human Resources Code, which regulates certain facilities, homes, and agencies that
provide child-care services, states that municipal youth recreation programs may be exempted from
the state’s licensing requirement if cities comply with the provisions of the legislation. The legislation
requires that cities establish and annually review their Parks and Recreation Department's Standards
of Care for Youth Programs and conduct a public hearing to allow citizen input.
There were no speakers.
MOTION: Councilmember Strain-Burk made a motion, seconded by Council Jaglowski to close the public
hearing. The vote was cast 6 for,0 against. [Hill absent]
MOTION: Councilmember Strain-Burk made a motion, seconded by Councilmember Morris to approve
items 5. The vote was cast 6 for, 0 against. [Hill absent]
6.

Discuss and consider a variance request, from the property owner of 2601 N Dallas Avenue,
to allow alcohol beverage sales within 300 feet of a school.

Item 6, was tabled at the request of the applicant and placed on the December 9, 2019 agenda.
7.

The City Council shall convene into closed executive session pursuant to:
a. Section § 551.074 (a)(1) of the Texas Government Code to deliberate the appointment,
employment, evaluation duties or dismissal of a public officer, to wit: the City Attorney.
b. Section § 551.074 (a)(1) of the Texas Government Code to deliberate the appointment,
employment, evaluation duties or dismissal of a public officer, to wit: the City Secretary.

City Council Regular Meeting
November 11, 2019
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8.

Reconvene into open session. Consider and take appropriate action(s), if any, on
closed/executive session matters.

The City Council recessed for Executive Session at 7:26 p.m. and reconvened into open session at
8:03 p.m.
No action taken.
MOTION: Councilmember Morris made a motion, seconded by Councilmember Strain-Burk to adjourn. The
vote was cast 6 for, 0 against. [Hill absent]
The meeting was adjourned at 8:04 p.m.
ATTEST:

APPROVED:

____________________________
Sorangel O. Arenas, City Secretary

_____________________________
Clyde C. Hairston, Mayor

LANCASTER CITY COUNCIL

City Council Regular Meeting
Meeting Date:

2.

12/09/2019

Policy Statement: This request supports the City Council 2019-2020 Policy Agenda
Goal(s):

Effective Municipal Operations
Quality Development

Submitted by:

Kenneth L. Johnson, Fire Chief

Agenda Caption:
Consider an Interlocal Agreement between the City of Lancaster and the City of Cedar Hill to become a
part of the Regional Training group which includes Desoto and Duncanville.
Background:
Currently, the City of Lancaster has mutual aid response agreements with regional cities. The fire
department in efforts to provide continuity of operations would begin training with DeSoto, Cedar Hill,
Duncanville, sharing the cost of the regional training coordinator.
Operational Considerations:
The Best Southwest Cities of: Cedar Hill, Duncanville, and DeSoto have been coordinating regional
training. The City of Cedar Hill will be the employer and has agreed to office the employee in their fire
administrative offices. The regional employee would maintain all four cities’ emergency plans, conduct
emergency exercises, attend State and Regional meetings, coordinate training, and conduct public
educational activities.
Legal Considerations:
The City Attorney has reviewed the resolution and the agreement, and approved as to form.
Public Information Considerations:
This item is being considered at a meeting of the City Council noticed in accordance with the Texas
Open Meetings Act.
Fiscal Impact:
The cost to the City of Lancaster will not exceed $57,041.50 for the fiscal year 2019-2020.
Options/Alternatives:
1. City Council may approve the resolution as presented.
2. City Council may deny the resolution.
Recommendation:
Staff recommends approval of the resolution as presented.
Attachments
Resolution

Regional Training Agreement

RESOLUTION NO.
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS, APPROVING
THE TERMS AND CONDITIONS OF THE INTERLOCAL AGREEMENT BY AND BETWEEN THE
CITY OF DESOTO, TEXAS, (“DESOTO”), THE CITY OF DUNCANVILLE, TEXAS,
(“DUNCANVILLE”), THE CITY OF CEDAR HILL, TEXAS (“CEDAR HILL”) AND THE CITY OF
LANCASTER, TEXAS (“LANCASTER”), WHICH IS ATTACHED HERETO AND INCORPORATED
HEREIN AS EXHIBIT "A", FOR SERVICES RELATED TO SHARED REGIONAL TRAINING
COORDINATOR POSITION; AUTHORIZING THE MAYOR TO EXECUTE SAID AGREEMENT;
PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Participating Cities desire to enter into an Interlocal Cooperation Agreement to
provide for the use of a Regional Training Coordinator to coordinate and manage an emergency
training.
WHEREAS, Chapter 791 of the Texas Government Code provides authorization for local
governments to contract with one another to provide governmental functions and services; and
WHEREAS, S, it is mutually advantageous for the Participating Cities to enter into the Interlocal
Corporation agreement, which is attached hereto and incorporated herein as Exhibit "A", and
authorizing the City Manager to execute said Agreement.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LANCASTER, TEXAS:
SECTION 1. The City Council hereby authorizes, approves and accepts the terms and
conditions of the Interlocal Agreement by and between Participating Cities for the Interlocal
agreement relating to the Regional Training Coordinator, which is attached hereto and
incorporated herein by reference as Exhibit "A"; and, the Mayor is hereby authorized to execute
said Agreement.
SECTION 2. That should any part of this resolution be held to be invalid for any reason, the
remainder shall not be affected hereby, and such remaining positions are hereby declared to be
severable.
SECTION 3. That this resolution shall take effect immediately from and after its passage, as
the law and charter in such cases provide.
DULY PASSED and approved by the City Council of the City of Lancaster, Texas, on this the 9th
day of December, 2019.
ATTEST:

APPROVED:

Sorangel O. Arenas, City Secretary

Clyde C. Hairston, Mayor

APPROVED AS TO FORM:

David T. Ritter, City Attorney

Exhibit "A"

LANCASTER CITY COUNCIL

City Council Regular Meeting
Meeting Date:

3.

12/09/2019

Policy Statement: This request supports the City Council 2019-2020 Policy Agenda
Submitted by:

Kim Hall, Director of Finance

Agenda Caption:
Consider a resolution designating representatives of the City of Lancaster authorized to transmit and
withdraw funds and take all other actions deemed necessary or appropriate for the investment of local
funds in TexPool/TexPool Prime; providing for the addition and deletion of an authorized representative.
Background:
The City currently invests its resources with TexPool. TexPool requires the passage of a resolution by the
governing body to add or remove primary and secondary representatives to make transactions. The
City’s accounts are currently established for internal transfer (from one City TexPool account to another),
deposit (from the City depository checking account to TexPool), and withdrawal (from the TexPool
account to the City depository checking account) transactions only.
The primary and secondary representatives are required to attend mandatory training for operation of the
investment portfolio.
Operational Considerations:
This resolution adds and assigns primary responsibility to Kim Hall, Director of Finance and removes
Baron Sauls. Opal Mauldin-Jones, City Manager continues to remain on the authorized representative
list.
Legal Considerations:
The resolution is the form prescribed by TexPool and has been reviewed and approved as to form by the
City Attorney.
Public Information Considerations:
This item is being considered at a regular meeting of the City Council noticed in accordance with the
Texas Open Meetings Act.
Options/Alternatives:
1. City Council may approve the resolution as presented.
2. City Council may reject the resolution.
Recommendation:
Staff recommends approval of the resolution as presented.
Attachments
Resolution

RESOLUTION AMENDING
AUTHORIZED REPRESENTATIVES
City of Lancaster - location number 000077341
WHEREAS, ______________________________________________________________________
(Participant Name & Location Number)

(“Participant”) is a local government of the State of Texas and is empowered to delegate to a public funds
investment pool the authority to invest funds and to act as custodian of investments purchased with local
investment funds; and
WHEREAS, it is in the best interest of the Participant to invest local funds in investments that provide for
the preservation and safety of principal, liquidity, and yield consistent with the Public Funds Investment Act; and
WHEREAS, the Texas Local Government Investment Pool (“TexPool/ Texpool Prime”), a public funds
investment pool, were created on behalf of entities whose investment objective in order of priority are
preservation and safety of principal, liquidity, and yield consistent with the Public Funds Investment Act.
NOW THEREFORE, be it resolved as follows:
A. That the individuals, whose signatures appear in this Resolution, are Authorized Representatives of

the Participant and are each hereby authorized to transmit funds for investment in TexPool / TexPool
Prime and are each further authorized to withdraw funds from time to time, to issue letters of
instruction, and to take all other actions deemed necessary or appropriate for the investment of local
funds.
B. That an Authorized Representative of the Participant may be deleted by a written instrument signed

by two remaining Authorized Representatives provided that the deleted Authorized Representative (1)
is assigned job duties that no longer require access to the Participant’s TexPool / TexPool Prime
account or (2) is no longer employed by the Participant; and
C. That the Participant may by Amending Resolution signed by the Participant add an Authorized

Representative provided the additional Authorized Representative is an officer, employee, or agent of
the Participant;
List the Authorized Representatives of the Participant. Any new individuals will be issued personal identification
numbers to transact business with TexPool Participant Services.
1. Name: Opal Mauldin-Jones
Title:
Phone/Fax/Email: 972-218-1304, 972-275-0919, ojones@lancaster-tx.com
Signature:

City Manager

2. Name: Kim Hall
Title:
Phone/Fax/Email: 972-218-1333, 972-275-0902, khall@lancaster-tx.com
Signature:
ORIGINAL SIGNATURE AND DOCUMENT REQUIRED

Director of Finance

TexPool Participant Services • Federated Investors Inc
1001 Texas Ave., Suite 1400 • Houston, TX 77002 • www.texpool.com • 1-866-839-7665

TEX – REP
0 6 /13

3. Name:
Phone/Fax/Email:
Signature:

Title:

4. Name:
Phone/Fax/Email:
Signature:

Title:

List the name of the Authorized Representative listed above that will have primary responsibility for performing
transactions and receiving confirmations and monthly statements under the Participation Agreement.
Name

Kim Hall

In addition and at the option of the Participant, one additional Authorized Representative can be designated to
perform only inquiry of selected information. This limited representative cannot perform transactions. If the
Participant desires to designate a representative with inquiry rights only, complete the following information.
5. Name: Rona Stringfellow
Phone/Fax/Email: 972-275-1722

Title:
/ 972-275-1822

/

Deputy City Manager

rstringfellow@lancaster-tx.com

D. That this Resolution and its authorization shall continue in full force and effect until amended or
revoked by the Participant, and until TexPool Participant Services receives a copy of any such amendment or
revocation. This Resolution is hereby introduced and adopted by the Participant at its regular/special meeting held
19
9th
December
on the ______day
______________________,
20 ___.
Document is to be signed by your Board President, Mayor or County Judge and
attested by your Board Secretary, City Secretary or County Clerk.
NAME OF PARTICIPANT:

City of Lancaster

SIGNED:
Signature
Clyde C. Hairston

Printed Name
Mayor

Title
ATTEST:
Signature
Sorangel O. Arenas

Printed Name
City Secretary

Title

This document supersedes all prior Authorized Representative designations.

ORIGINAL SIGNATURE AND DOCUMENT REQUIRED

TexPool Participant Services • Federated Investors Inc
1001 Texas Ave., Suite 1400 • Houston, TX 77002 • www.texpool.com • 1-866-839-7665

TEX – REP
0 6 /13

LANCASTER CITY COUNCIL

City Council Regular Meeting
Meeting Date:

4.

12/09/2019

Policy Statement: This request supports the City Council 2019-2020 Policy Agenda
Goal(s):

Effective Municipal Operations

Submitted by:

Dori Lee, Human Resources Director

Agenda Caption:
Consider a resolution providing for the re-appointment of the Presiding Judge of the Municipal Court;
authorizing the Mayor to execute an agreement providing for compensation, the term of office, and the
duties of said Presiding Judge.
Background:
The Municipal Court Presiding Judge is appointed by City Council. In accordance with City Charter
provisions, council appoints the Presiding Judge, Municipal Court Judge and if applicable, Associate
Judge which must be licensed and a practicing attorney for at least two (2) years in the State of Texas.
Operational Considerations:
Henry Campbell, III currently meets the Charter requirements and has the availability to serve as
Presiding Judge for the City of Lancaster. Mr. Campbell has served the City continuously as the
Presiding Judge since March 2009.
Legal Considerations:
The resolution and agreement have been reviewed and approved as to form by the City Attorney.
Public Information Considerations:
This item is being considered at a Regular Meeting of the City Council noticed in accordance with the
Texas Open Meetings Act.
Fiscal Impact:
The Presiding Judge is paid on a monthly basis at a rate of five thousand one hundred nine dollars and
fourteen cents ($5,109.14). This is a 3% increase to the rate we are currently paying Judge Henry
Campbell, III.
Options/Alternatives:
1. City Council may approve the resolution, as presented.
2. City Council may deny the resolution.

Recommendation:
This is a City Council appointment and there are no staff recommendations.
Attachments
Resolution
Agreement

RESOLUTION NO.
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LANCASTER,
TEXAS, PROVIDING FOR THE APPOINTMENT OF THE PRESIDING JUDGE OF
THE LANCASTER MUNICIPAL COURT OF RECORD NO. 1; AUTHORIZING THE
MAYOR TO EXECUTE AN AGREEMENT PROVIDING FOR COMPENSATION,
THE TERM OF OFFICE, AND THE DUTIES OF SAID PRESIDING JUDGE;
PROVIDING A REPEALING CLAUSE; PROVIDING A SEVERABILITY CLAUSE;
AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, Effective October 1, 2008 the City Council established the Lancaster Municipal Court
of Record No. 1 by Ordinance No. 2008-01-01; and
WHEREAS,

The City Council shall appoint a Presiding Judge;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LANCASTER, TEXAS THAT:
SECTION 1. The City Council does hereby appoint Henry Campbell, III as Presiding Judge
to the Lancaster Municipal Court of Record No. 1, City of Lancaster, Dallas County, Texas, for the
term of October 1, 2019 through October 1, 2021.
SECTION 2. The Mayor of the City of Lancaster is hereby authorized, after approval by the
City Attorney, to execute a written agreement, attached hereto and incorporated herein by
reference as Exhibit “A”, to fix compensation at five thousand one hundred nine dollars and
fourteen cents ($5,109.14) per month, to provide for a term of October 1, 2019 through October 1,
2021, and to provide the duties in conformance with State law.
SECTION 3. Should any sentence, paragraph, subdivision, clause, phrase or section of
this resolution be adjudged or held to be unconstitutional, illegal or invalid, the same shall not affect
the validity of this Resolution as a whole, or any part or provision hereof other than the part so
decided to be invalid, illegal or unconstitutional, and shall not affect the validity of the Code of
Ordinances as a whole.
SECTION 4. This resolution shall become effective immediately from and after its
passage, as the law and charter in such cases provides.
DULY PASSED and approved by the City Council of the City of Lancaster, Texas, on this
the 9th day of December 2019.
ATTEST:

APPROVED:

______________________________
Sorangel O. Arenas, City Secretary

_____________________________
Clyde C. Hairston, Mayor

APPROVED AS TO FORM:
___________________________
David Ritter, City Attorney

Exhibit “A”

THE STATE OF TEXAS
COUNTIES OF DALLAS

§
§
§

MUNICIPAL PRESIDING JUDGE

This agreement is made by and between the City of Lancaster (herein called
“City”), a home rule municipal corporation located in Dallas County, Texas, and Henry
Campbell, III (herein call “Presiding Judge”), who resides as 617 Magnolia Trail,
DeSoto, Dallas County, Texas.
WITNESSETH:
1.
The City, acting by and through its city council, exercising its discretion
pursuant to the City charter and the laws of the State of Texas hereby appoint Henry
Campbell, III as the Municipal Presiding Judge of the Lancaster Municipal Court and
agrees to compensate the Presiding Judge for his services as hereinafter set forth.
2.
The Presiding Judge agrees to perform the services of Presiding Judge of
the Lancaster Municipal Court and to maintain eligibility and the appropriate licenses as
may be required by law to serve in such capacity for a term of two (2) years
commencing the 1st day of October 2019 appointment, which shall conclude on the 1st
day of October 2021.
3.
Compensation shall be at a rate of five thousand one hundred nine dollars
and fourteen cents ($5,109.14) per month, for services which would include presiding
over municipal court proceedings for and on behalf of the Lancaster Municipal Court as
its Presiding Judge, to conduct such services as may be required from time-to-time,
including but not limited to, arraignments, issuance of search arrests and/or capias
warrants, and such administrative duties and responsibilities as are necessary and
incidental to the office of the Presiding Judge of the Municipal Court of the City of
Lancaster.
4.
The Presiding Judge shall provide time and billing records to the City to
reflect the time dedicated to the service for and on behalf of the Municipal Court.
5.
The Presiding Judge is not and shall not be deemed an employee of the
City for any purpose and agrees that he serves solely as an independent contractor.
6.
The Presiding Judge further acknowledges and shall not undertake to
exercise his discretion as Presiding Judge from improper influences and shall act as he
deems appropriate under his independent judgment as the Presiding Judge of the
Municipal Court.
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7.
The Presiding Judge shall perform all services in accordance with the
Code of Judicial Conduct applicable to judges of courts in the State of Texas and
agrees to conduct himself in a judicial demeanor at all times in representing the City.
8.
The Presiding Judge is not precluded from performing such legal services
in maintaining his private practice of law and nothing construed herein shall preclude
him from maintaining his private legal practice.
9.
The Presiding Judge hereby agrees not to knowingly undertake any legal
matter that would compromise or conflict with his duties and responsibilities as the
Municipal Court Judge or otherwise knowingly undertake to represent a client on a legal
matter against the City.
10.
The Parties to this agreement hereby acknowledge that the Presiding
Judge can be removed for cause in accordance with State Law as provided in such
cases.
11.
City agrees, with regard to the services provided herein, to indemnify and
hold harmless the Presiding Judge for any act, claim or liability for negligence, gross
negligence acting on behalf of the City and shall maintain adequate insurance or liability
coverage to effectuate this provision.
12.
This Contract consists of this document, upon which the parties have
affixed their signatures, and those documents specifically incorporated herein by
reference. This Contract as so constituted is the entire agreement between the parties,
with respect to the subject matter hereof, and supersedes all other previous statement,
communications, or agreements, whether oral or written. No modification, alteration, or
waiver of any provision hereof shall be binding upon the parties unless evidenced in
writing and signed by both parties.
13.
The City or the Presiding Judge may terminate this contract in accordance
with state law. If the contract is terminated as provided herein, the Presiding Judge’s
fee would be paid for hours worked, which have not already been compensated,
performing the services of the City covered by this contract.
14.
This Contract shall be renewed for an additional two (2) year term, except
by giving written notice one hundred (100) days prior to its expiration date of October 1,
2021.
15.
That the City shall reimburse the Presiding Judge tuition and travel
expenses, which shall include lodging and meals, for mandatory judicial continuing
education.
16.
Both the Presiding Judge and the City represent that they have full
capacity and authority to grant all rights and assume all obligations that they have
granted and assumed under this Contract.
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17.
The validity of this Contract and any of its terms or provisions, as well as
the rights and duties of the parties, shall be governed by the law of the State of Texas
and any venue for any action concerning this Contract shall be in Dallas County, Texas.
18.
In the event one or more of the provisions contained in the Contract shall
for any reason be held to be invalid, illegal, or unenforceable in any respect, such
invalidity, illegality, or unenforceability shall not effect other provisions, and the Contract
shall be constructed as if such invalid, illegal, or unenforceable provision had never
been contained in it.
EXECUTED this ____ day of ________________, 2019.

Henry Campbell III, Presiding Judge

CITY OF LANCASTER, TEXAS

BY:
Clyde C. Hairston, Mayor
ATTEST:

Sorangel Arenas, City Secretary
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LANCASTER CITY COUNCIL

City Council Regular Meeting
Meeting Date:

5.

12/09/2019

Policy Statement: This request supports the City Council 2019-2020 Policy Agenda
Goal(s):

Financially Sound City Government

Submitted by:

Rona Stringfellow, Deputy City Manager

Agenda Caption:
Consider a resolution approving the terms and conditions of an agreement for 103 N. Dallas Avenue, the
Visitors Center and State Auxiliary Museum by and between the Committee on House Administration of
the State of Texas House of Representatives and the City of Lancaster.
Background:
The Committee on House Administration of the Texas House of Representatives of the State of Texas,
on behalf of Representative Carl Sherman is desiring to continue to occupy the Visitors Center and State
Auxiliary Museum, 103 N. Dallas Avenue, as the District 109 Office. The office will be used in connection
with the Representatives' official business as State Representative. This original agreement was
approved by City Council on October 8, 2018, with a lease term ending in January. The new agreement
is set to take effect on January 9, 2020, and terminate on January 12, 2021.
Operational Considerations:
The Visitors Center and State Auxiliary Museum, 103 N. Dallas Avenue is currently occupied by
Representative Sherman. The continuation of occupying this space will generate constituent traffic within
the City of Lancaster. State Representative Sherman will continue to occupy the Visitors Center portion
of the building, leaving the State Auxiliary Museum to be operated by the City of Lancaster.
Legal Considerations:
The City Attorney has reviewed the State of Texas House of Representatives, District Office Agreement
and Donated Office Space Contract and resolution, and approved as to form.
Public Information Considerations:
This item is being considered at a Regular Meeting of the City Council noticed in accordance with the
Texas Open Meetings Act.
Options/Alternatives:
1. City Council may approve the resolution, as presented.
2. City Council may deny the resolution.

Recommendation:
Staff recommends approval of the resolution, as presented.
Attachments
Resolution
Exhibit A

RESOLUTION NO.
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS, APPROVING
THE TERMS AND CONDITIONS OF A COMMERCIAL LEASE FOR 103 N. DALLAS AVENUE BY
AND BETWEEN THE HOUSE ADMINISTRATION OF THE TEXAS HOUSE OF
REPRESENTATIVES OF THE STATE OF TEXAS AND THE CITY OF LANCASTER;
AUTHORIZING THE CITY MANAGER TO EXECUTE SAID LEASE; REPEALING ALL
RESOLUTIONS IN CONFLICT; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.
WHEREAS, the City of Lancaster, Texas, owns 103 N. Dallas Avenue; and
WHEREAS, a Member of the Texas House of Representatives, District #109 desires to lease the
office space in connection with his official business as a State Representative.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LANCASTER, TEXAS:
SECTION 1. That the District Office Lease for 103 N. Dallas Avenue, attached hereto and
incorporated herein by reference as Exhibit "A", having been reviewed by the City Council of the City
of Lancaster, Texas, and found to be acceptable and in the best interest of the City and its citizens,
be, and the same is hereby, in all things approved.
SECTION 2. That the City Manager is hereby authorized to execute said lease agreement.
SECTION 3. That any prior Resolution of the City Council in conflict with the provisions contained
in this Resolution are hereby repealed and revoked.
SECTION 4. That should any word, phrase, paragraph, or section of this Resolution be held to be
unconstitutional, illegal or invalid, the same shall not affect the validity of this Resolution as a whole,
or any part or provision thereof other than the part so decided to be unconstitutional, illegal, or
invalid, and shall not affect the validity of the Resolution as a whole.
SECTION 5. That this Resolution shall take effect immediately from and after its passage as the
law and charter in such cases provide.
DULY PASSED and approved by the City Council of the City of Lancaster, Texas, on this the 9th
day of December, 2019.
ATTEST:

APPROVED:

Sorangel O. Arenas, City Secretary

Clyde C. Hairston, Mayor

APPROVED AS TO FORM:

David T. Ritter, City Attorney

Exhibit "A"
State of Texas
House of Representatives
Donated Office Space Agreement
, herein referred
This donated district office agreement is entered into between City of Lancaster, Texas
Representative
Carl
Sherman
to as the Donator, and
a Member of the House of Representatives of the
State of Texas.
I hereby donate the following described property located in Dallas
The address of the donated property is:

103 N. Dallas Avenue

County, Texas.

Lancaster

Street Address, Suite, etc.

75146

City

Zip Code

I.

January 9, 2020
January 12, 2021
The term of this donated agreement begins on ____________________________
and ends __________________________
(Month Day, Year)

The value of the donated space is estimated to be $ 500.00

(Must end on or prior to January 12, 2021)

.

II.
The donated premises will be used by the Member of the House of Representatives named herein as an office to be
used in connection with his official business as a State Representative. I request the following be furnished by the Texas
House of Representatives and the Texas Legislative Council: (check all that apply)
✔ furniture
✔ telephone equipment
✔ computers
III.
HB 1256 of the 83rd Legislature allows a legislator or a business entity in which the legislator has a substantial interest to
donate office space to be used for the legislator's official business if the office space: 1) is owned by the legislator or
entity, and 2) is located in the legislator's district. “Business entity” means “any entity recognized by law through which
business for profit is conducted, including a sole proprietorship, partnership, firm, corporation, holding company, joint
stock company, receivership, or trust.” Tex. Gov't Code Ann. § 572.002(2). Under Section 572.005, Government Code,
an individual has a “substantial interest” in a business entity if the individual: 1) has a controlling interest; 2) owns more
than 10% of the voting interest; 3) owns more than $25,000 of the fair market value; 4) has a participating interest in
more than 10% of the profits, proceeds, or capital gains; 5) is a member of the governing board; 6) serves as an elected
officer; or 7) is an employee.

City of Lancaster
Donator's Name (type or print)

Donator's Signature and Title

Date

Signature of State Representative

Date

Signature of Chairman, Committee on House Administration

Date

LANCASTER CITY COUNCIL

City Council Regular Meeting
Meeting Date:

6.

12/09/2019

Policy Statement: This request supports the City Council 2019-2020 Policy Agenda
Goal(s):

Healthy, Safe & Engaged Community
Quality Development

Submitted by:

Bester Munyaradzi, Senior Planner

Agenda Caption:
Z19-12 Conduct a public hearing and consider a Specific Use Permit (SUP) request for in-home daycare
at a property addressed as 1440 Gentle Rain Drive; Lot 5 Block L in the Meadowview Phase One
Subdivision. The property is located within the J. L. Samson Survey, Abstract No. 1311 City of Lancaster,
Dallas County, Texas.
Background:
The Texas Department of Family and Protective Services require in-home daycare operators to meet
local government requirements as part of the State minimum guidelines for licensing and fire safety
inspection is one of the State requirements. The Lancaster Development Code (LDC) requires in-home
day cares to obtain a Specific Use Permit (SUP) in all Residential zoning districts.
An SUP is required for any use identified in the Land Use Table as requiring one and the intent is to
authorize and regulate a use not normally permitted in a district which could benefit in a particular case to
the general welfare, provided adequate development standards and safeguards are established for such
use during the review of the SUP application.
The Planning and Zoning Commission in considering and determining its recommendations to the City
Council on any request for an SUP may require from the applicant plans, information, operating data and
expert evaluation concerning the location and function and characteristics of any building or use
proposed. The City Council may, in the interest of public welfare and to assure compliance with this
requirement, establish conditions of operation, location, arrangement and construction of any use for
which a permit is authorized. In authorizing the location of any of the uses listed as Specific Use Permits,
the City Council may impose such development standards and safeguards as the conditions and
locations indicate important to the welfare and protection of adjacent property from excessive noise,
vibration, dust, smoke, fumes, gas, odor, explosion, glare, offensive view or other undesirable or
hazardous conditions.
Operational Considerations:
This is a request for an in-home daycare for up to twelve (12) children which currently has six (6)
children in the home Five (5)- two (2) year olds and one (1)- three (3) year old). The in-home daycare has
been in operation and registered since October 2008. As noted above, the LDC requires in-home day
cares to obtain a Specific Use Permit (SUP) in all residential zoning districts. The applicant is therefore
seeking to bring the business into compliance with the City's requirements.
In-home day cares are classified as Home Occupation and operators must meet Sec.14.402 Use
Standards, Subsection (b) Residential and Lodging Use Conditions (7) Home Occupation regulations of
the Lancaster Development code which is as follows:

the Lancaster Development code which is as follows:
(7) Home Occupation Regulations
A. Incidental to Primary use. The use must clearly be incidental and secondary to the primary use of
the property as a residence.
B. Employees. No more than two (2) people outside the family may be employed in the home
occupation.
C. Exterior Indication. There shall be no exterior display, exterior storage of materials, and no other
exterior indication of the home occupation or variation from the residential character of the principal
building.
D. Traffic. No more traffic shall be generated by such home occupation than would normally be
expected in the neighborhood.
E. Parking. In addition to the off-street parking required for the residence, adequate additional off-street
parking shall be provided for the vehicles of each employee and the maximum number of users the home
occupation may attract, one (1) additional parking space at the rest of the house shall be provided.
F. Nuisance. No nuisance, offensive noise, vibration, smoke, dust, odors, heat, glare, or electrical
disturbance shall be generated.
G. Excluded Uses. A home occupation may not be interpreted to include the following: facilities for
repair of motor vehicles, small motors, daycare center, or uses which utilize flammable or hazardous
materials.
Staff Assessment and Comments
Traffic Circulation - Pick Up and Drop Off (Loading)
The subject property is in an alley served residential neighborhood and residents use alleys in and out of
their properties leaving Gentle Rain Drive free for traffic dropping off and picking up children from this
in-home daycare. As such, traffic movement in and around the subject property will not cause traffic
issues for parents dropping and picking up children nor residents along Gentle Rain Drive.
Incidental Use:
The subject property is primarily residential and the in-home daycare is a secondary use to the residential
use. The operator is the primary caretaker. There are no outside employees that assists with the in-home
daycare. The in-home daycare is operational Monday through Friday 6:30 a.m. - 6:30 p.m.
Exterior:
Site inspection and visitation of the subject property exhibited no exterior indication and display of
in-home daycare operation form Gentle Rain Drive as reflected by the attached pictures.
Public Information Considerations:
On August 27, 2019 a notice for this public hearing appeared in the Focus Daily News. Thirty (30)
notification letters of this public hearing were mailed to owners that are within 200 feet of the subject
property. There was one (1) letter received in support and two (2) letters in opposition of this request.
On November 20, 2019 a notice for this public hearing appeared in the Focus Daily News. There were
no letters received in support or opposition of this request.
Options/Alternatives:
1. City Council may approve the request, as presented.
2. City Council may approve the request with changes and state those changes.
3. City Council may deny the request.

Recommendation:
On November 5, 2019 the Planning and Zoning Commission recommended approval of the request with
the following conditions: 1) Less than six (6) children under the age of two and half years old (2 1/2)
being kept on the first floor with a level of exit discharge. 2) If more than five (5) children under the age of
two and half years old (2 1/2) are kept on the premise, an automatic fire sprinkler system is required.
3)Compliance with Home Occupation Regulations. 4) Confirmation by Animal Services that all animals
kept on-site meet state and local regulations regarding immunizations and microchipping. Staff concurs
with the Planning and Zoning Commission's recommendation.
Attachments
Ordinance
Location Map
Daycare Map (Provided by Staff)
Pictures (Provided by Staff)
P&Z staff report with attachments (11/5/19)
Draft Minutes (11/5/19)

ORDINANCE NO.
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS, AMENDING ORDINANCE NO.
2006-04-13, (THE LANCASTER DEVELOPMENT CODE) AND ZONING MAP OF THE CITY OF LANCASTER, AS
AMENDED, BY GRANTING A SPECIFIC USE PERMIT (SUP) FOR IN-HOME DAY CARE AT THE PROPERTY
LOCATED AT 1440 GENTLE RAIN DRIVE; LOT 5 BLOCK L IN MEADOWVIEW PHASE ONE SUBDIVISION WITHIN
THE J.L. SAMSON SURVEY, ABSTRACT NO. 1311 CITY OF LANCASTER, DALLAS COUNTY TEXAS;
PROVIDING FOR SPECIAL CONDITIONS; PROVIDING A SAVINGS CLAUSE; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING A PENALTY OR FINE NOT TO EXCEED THE SUM OF TWO THOUSAND ($2,000.00)
DOLLARS FOR EACH OFFENSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the City of Lancaster has received a request for a Specific Use Permit; and
WHEREAS, the Planning and Zoning Commission and the City Council of the City of Lancaster, in compliance with
the laws of the State of Texas with reference to the granting of a Specific Use Permit, have given the requisite notices
by publication and otherwise, and have held the required hearings and afforded a full and fair hearing to all property
owners generally and to all persons interested and situated in the affected area and in the vicinity thereof.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS:
SECTION 1. That, per Zoning Case No. Z19-12, the Lancaster Development Code and zoning map of the City of
Lancaster, be hereby amended to grant a Specific Use Permit for In-Home Day Care to be operated at the property
located at 1440 Gentle Rain Drive, Lot 5, Block L in Meadowview Phase One Subdivision.
SECTION 2. That the following special development conditions are hereby incorporated and attached and the
specific use permit granted herein is conditioned on the following: 1) Less than six (6) children under the age of two and
half [2 1/2] years old being kept on the first floor with a level of exit discharge; 2) If more than five (5) children under the
age of two and half [2 1/2] years old are kept on the premise, an automatic fire sprinkler system is required; 3)
Compliance with In Home Occupation Regulations; and 4) Confirmation by Animal Services that all animals kept on-site
meet state and local regulations regarding immunizations and microchipping.
SECTION 3. Ordinance Number 2006-04-13, the Lancaster Development Code of the City of Lancaster, Texas, as
amended, shall remain in full force and effect, save and except as amended by this ordinance.
SECTION 4. If any article, paragraph, subdivision, clause or provision of this ordinance or the Lancaster
Development Code, as hereby amended, be adjudged invalid or held unconstitutional for any reason, such judgment or
holding shall not affect the validity of this ordinance as a whole or any part or provision thereof, or of the Lancaster
Development Code, as amended hereby, other than the part so declared to be invalid or unconstitutional.
SECTION 5. Any person, firm or corporation violating any of the provisions of this ordinance or the Lancaster
Development Code of the City of Lancaster, Texas, as amended hereby, shall be deemed guilty of a misdemeanor and,
upon conviction in the municipal court of the City of Lancaster, Texas, shall be subject to a fine not to exceed the sum
of two thousand ($2,000.00) dollars for each offense, and each and every day such offense shall continue shall be
deemed to constitute a separate offense.
SECTION 6. This ordinance shall take effect immediately from and after its passage and the publication of the
caption as the law and charter in such cases provide.
DULY PASSED and approved by the City Council of the City of Lancaster, Texas, on this the 9th day of December,
2019
ATTEST:

APPROVED:

Sorangel O. Arenas, City Secretary

APPROVED AS TO FORM:

David T. Ritter, City Attorney

Clyde C. Hairston, Mayor
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In-Home Day Care Facilities
ID
0
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
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40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61

Address
1743 ONEAL ST
529 HEARTHSTONE DR
2947 E PEPPERIDGE DR
1405 BUMBLE BEE DR
3021 BASKIN DR
1909 ENCHANTED LN
702 REA AVE
1265 SPRING WATER DR
1019 BABBLING BROOK LN
821 REA AVE
1408 SINGING BIRD DR
2934 MARSH DR
1411 GOLDEN GRASS DR
1440 GENTLE RAIN DR
808 TAYLOR ST
944 OAKBLUFF DR
235 CHESHIRE RD
218 BARRY LN
1513 HONEY BEE LN
1125 NANCY LN
1158 TRACY LN
2860 SAINT JOHNS AVE
2813 CORAL DR
3116 PRAIRIE ASTER DR
1101 OAKBLUFF DR
2854 CORAL DR
1100 RIVER BEND DR #95
1230 RIVER OAKS CIR
1533 SPRINGCREST CIR
1848 APOLLO LN
1246 APRIL SHOWERS LN
1034 NANCY LN
902 OAKBLUFF DR
1909 PIN OAK LN
1433 WARWICK DR
111 ARBOR LN
1001 BROOKHAVEN DR
1555 CARDIGAN LN
1448 IRENE AVE
3032 PICKET FENCE DR
608 RAWLINS DR
1302 ROSEWOOD LN
1408 CHAPMAN DR
711 WESTRIDGE AVE
235 CHESHIER RD
1252 CANDLER DR
1029 S PEPPERIDGE DR
822 QUAIL RUN LN
825 SEQUOIA DR
1346 VERMONT AVE
2306 SUFFOLK LN
1813 WILLOWBROOK ST
1234 ROAN DR
2445 MEADOWGATE LN
203 ALEXANDER AVE
1905 CHAPMAN DR
1428 N DALLAS AVE #8
1425 GLENDOVER DR
856 HARVARD LN
1334 KENTUCKY AVE
1335 PENNSYLVANIA AVE

Name
Karens 24 Hour Child Care and Day School
Camilla Spencer
In-Home Daycare
Nora L Porter
Shacondria D Johnson
Shawns Love and Learning Jumpstart Academy
Veola Green Hale
Sherilyn Roblow
Lacey Tanae Mc Elroy
Shukietra Willis-McNac
Juanita Hawkins Family Childcare
Keshawndra Floyd
Sheryl Hassell
Shondra Dison
Patricia Blair
Emma Jean Morrison
Nana Miracle Children Learning Center
Lakeitha Gipson
Linda Jackson
Jefferson Little Learners Academy
Karen Woodle
The Children's Christian Academy
Sharron Donaldson
Delores Chaney
Shaniqua Williams
Brenda Wyatt
Stacie Davis
Francisca Salazar
Jacqueline Veals
Keisha's Kare Academy
Tanja's Educational Home
Rise and Shine
Mickey & Minnie's House of Lea
A World of Angels
Adrianne McClain
Sonya Williams Day Care
Sandra Morgan Day Care
D&D Playhouse
Brandi's Happy Campers
Hawkins Day Care
Donna's Day Care
A&B Day Care
Kids of Today Care Center
Cynthia's Day Care
Nana's Miracle Children
Precious Little Angels
Wyatt Day Care
Kings Korner Child Care
Childrens Christian Academy
4 Seasons Day Care Services
William's Day Care
Avery Day Care
Howard Day Care
Britt Day Care
Burroughs Day Care
Rutherford Day Care
Johnson Day Care
Benitex Day Care
Abundant Blessings
Robertson Day Care
Janice Davis

Status
Approved SUP
Approved SUP
Approved SUP
Approved SUP
No SUP
Approved SUP
No SUP
Approved SUP
Pending
No SUP
No SUP
No SUP
No SUP
Pending
No SUP
Approved SUP
No SUP
No SUP
Approved SUP
No SUP
No SUP
No SUP
No SUP
Approved SUP
Approved SUP
No SUP
No SUP
Approved SUP
No SUP
Approved SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
No SUP
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CITY OF LANCASTER'S BOARDS AND COMMISSIONS

Planning & Zoning Commission
Meeting Date:

2.

11/05/2019

Policy Statement: This request supports the City Council 2019-2020 Policy Agenda
Goal(s):

Healthy, Safe & Engaged Community
Quality Development

Submitted by:

Bester Munyaradzi, Senior Planner

Agenda Caption:
Z19-12 Conduct a public hearing and consider a Specific Use Permit (SUP) request for in-home daycare
at a property addressed as 1440 Gentle Rain Drive; Lot 5 Block L in the Meadowview Phase One
Subdivision. The property is located within the J. L. Samson Survey, Abstract No. 1311 City of Lancaster,
Dallas County, Texas.
Background:
The Texas Department of Family and Protective Services require in-home daycare operators to meet
local government requirements as part of the State minimum guidelines for licensing and fire safety
inspection is one of the State requirements. The Lancaster Development Code (LDC) requires in-home
day cares to obtain a Specific Use Permit (SUP) in all Residential zoning districts.
An SUP is required for any use identified in the Land Use Table as requiring one and the intent is to
authorize and regulate a use not normally permitted in a district which could benefit in a particular case to
the general welfare, provided adequate development standards and safeguards are established for such
use during the review of the SUP application.
The Planning and Zoning Commission in considering and determining its recommendations to the City
Council on any request for an SUP may require from the applicant plans, information, operating data and
expert evaluation concerning the location and function and characteristics of any building or use
proposed. The City Council may, in the interest of public welfare and to assure compliance with this
requirement, establish conditions of operation, location, arrangement and construction of any use for
which a permit is authorized. In authorizing the location of any of the uses listed as Specific Use Permits,
the City Council may impose such development standards and safeguards as the conditions and
locations indicate important to the welfare and protection of adjacent property from excessive noise,
vibration, dust, smoke, fumes, gas, odor, explosion, glare, offensive view or other undesirable or
hazardous conditions.
Operational Considerations:
This item was postponed from the September 10, 2019 Planning and Zoning Commission Special
meeting per the applicant's request.
This is a request for an in-home daycare for up to 12 children which currently has six (6) children in the
home Five (5)- two (2) year olds and one (1)- three (3) year old). The in-home daycare has been in
operation and registered since October 2008. As noted above, the LDC requires in-home day cares to
obtain a Specific Use Permit (SUP) in all residential zoning districts. The applicant is therefore seeking to
bring the business into compliance with the City's requirements.

In-home day cares are classified as Home Occupation and operators must meet Sec.14.402 Use
Standards, Subsection (b) Residential and Lodging Use Conditions (7) Home Occupation regulations of
the Lancaster Development code which is as follows:
(7) Home Occupation Regulations
A. Incidental to Primary use. The use must clearly be incidental and secondary to the primary use of
the property as a residence.
B. Employees. No more than two (2) people outside the family may be employed in the home
occupation.
C. Exterior Indication. There shall be no exterior display, exterior storage of materials, and no other
exterior indication of the home occupation or variation from the residential character of the principal
building.
D. Traffic. No more traffic shall be generated by such home occupation than would normally be
expected in the neighborhood.
E. Parking. In addition to the off-street parking required for the residence, adequate additional off-street
parking shall be provided for the vehicles of each employee and the maximum number of users the home
occupation may attract, one (1) additional parking space at the rest of the house shall be provided.
F. Nuisance. No nuisance, offensive noise, vibration, smoke, dust, odors, heat, glare, or electrical
disturbance shall be generated.
G. Excluded Uses. A home occupation may not be interpreted to include the following: facilities for
repair of motor vehicles, small motors, daycare center, or uses which utilize flammable or hazardous
materials.
Staff Assessment and Comments
Traffic Circulation - Pick Up and Drop Off (Loading)
The subject property is in an alley served residential neighborhood and residents use alleys in and out of
their properties leaving Gentle Rain Drive free for traffic dropping off and picking up children from this
in-home daycare. As such, traffic movement in and around the subject property will not cause traffic
issues for parents dropping and picking up children nor residents along Gentle Rain Drive.
Incidental Use:
The subject property is primarily residential and the in-home daycare is a secondary use to the residential
use. The operator is the primary caretaker. There are no outside employees that assists with the in-home
daycare. The in-home daycare is operational Monday thorough Friday 6:30 a.m. - 6:30 p.m.
Exterior:
Site inspection and visitation of the subject property exhibited no exterior indiction and display of in-home
daycare operation form Gentle Rain Drive as reflected by the attached pictures.
Public Information Considerations:
On August 27, 2019 a notice for this public hearing appeared in the Focus Daily Newspaper. 30
notifications of this public hearing were mailed to owners that are within 200 feet of the subject property.
There was one (1) letter received in support and two (2) letters in opposition of this request.
Options/Alternatives:
1. Recommend approval of the proposed SUP request, as presented.
2. Recommend approval of the proposed SUP request with changes and state those changes.
3. Recommend denial of the proposed SUP request.

Recommendation:
Staff recommends approval of the request for the SUP with the following conditions: 1) Less than six (6)
children under the age of two and half years old (2 1/2) being kept on the first floor with a level of exit
discharge. 2) If more than five (5) children under the age of two and half years old (2 1/2) are kept on the
premise, an automatic fire sprinkler system is required. 3)Compliance with Home Occupation
Regulations. 4) Confirmation by Animal Services that all animals kept on-site meet state and local
regulations regarding immunizations and microchipping.
Attachments
Location Map
Daycare Map (Provided by Staff)
Pictures (Provided by Staff)
Letter In Support
Letters in Opposition
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Address
1743 ONEAL ST
529 HEARTHSTONE DR
2947 E PEPPERIDGE DR
1405 BUMBLE BEE DR
3021 BASKIN DR
1909 ENCHANTED LN
702 REA AVE
1265 SPRING WATER DR
1019 BABBLING BROOK LN
821 REA AVE
1408 SINGING BIRD DR
2934 MARSH DR
1411 GOLDEN GRASS DR
1440 GENTLE RAIN DR
808 TAYLOR ST
944 OAKBLUFF DR
235 CHESHIRE RD
218 BARRY LN
1513 HONEY BEE LN
1125 NANCY LN
1158 TRACY LN
2860 SAINT JOHNS AVE
2813 CORAL DR
3116 PRAIRIE ASTER DR
1101 OAKBLUFF DR
2854 CORAL DR
1100 RIVER BEND DR #95
1230 RIVER OAKS CIR
1533 SPRINGCREST CIR
1848 APOLLO LN
1246 APRIL SHOWERS LN
1034 NANCY LN
902 OAKBLUFF DR
1909 PIN OAK LN
1433 WARWICK DR
111 ARBOR LN
1001 BROOKHAVEN DR
1555 CARDIGAN LN
1448 IRENE AVE
3032 PICKET FENCE DR
608 RAWLINS DR
1302 ROSEWOOD LN
1408 CHAPMAN DR
711 WESTRIDGE AVE
235 CHESHIER RD
1252 CANDLER DR
1029 S PEPPERIDGE DR
822 QUAIL RUN LN
825 SEQUOIA DR
1346 VERMONT AVE
2306 SUFFOLK LN
1813 WILLOWBROOK ST
1234 ROAN DR
2445 MEADOWGATE LN
203 ALEXANDER AVE
1905 CHAPMAN DR
1428 N DALLAS AVE #8
1425 GLENDOVER DR
856 HARVARD LN
1334 KENTUCKY AVE
1335 PENNSYLVANIA AVE

Name
Karens 24 Hour Child Care and Day School
Camilla Spencer
In-Home Daycare
Nora L Porter
Shacondria D Johnson
Shawns Love and Learning Jumpstart Academy
Veola Green Hale
Sherilyn Roblow
Lacey Tanae Mc Elroy
Shukietra Willis-McNac
Juanita Hawkins Family Childcare
Keshawndra Floyd
Sheryl Hassell
Shondra Dison
Patricia Blair
Emma Jean Morrison
Nana Miracle Children Learning Center
Lakeitha Gipson
Linda Jackson
Jefferson Little Learners Academy
Karen Woodle
The Children's Christian Academy
Sharron Donaldson
Delores Chaney
Shaniqua Williams
Brenda Wyatt
Stacie Davis
Francisca Salazar
Jacqueline Veals
Keisha's Kare Academy
Tanja's Educational Home
Rise and Shine
Mickey & Minnie's House of Lea
A World of Angels
Adrianne McClain
Sonya Williams Day Care
Sandra Morgan Day Care
D&D Playhouse
Brandi's Happy Campers
Hawkins Day Care
Donna's Day Care
A&B Day Care
Kids of Today Care Center
Cynthia's Day Care
Nana's Miracle Children
Precious Little Angels
Wyatt Day Care
Kings Korner Child Care
Childrens Christian Academy
4 Seasons Day Care Services
William's Day Care
Avery Day Care
Howard Day Care
Britt Day Care
Burroughs Day Care
Rutherford Day Care
Johnson Day Care
Benitex Day Care
Abundant Blessings
Robertson Day Care
Janice Davis
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Approved SUP
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No SUP
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MINUTES
PLANNING & ZONING COMMISSION REGULAR MEETING OF November 5, 2019
The Planning and Zoning Commission of the City of Lancaster, Texas, met in a Regular
Session in the Council Chambers of City Hall on November 5, 2019 at 7:00 p.m. with a
quorum present to-wit:
Commissioners Present:
Jeremy Reed, Chair
Ty G. Jones, Vice-Chair
Tamika Whitfield, Alternate
Commissioners Absent:
Lawrence Prothro
Isabel Aguilar
Ernest Casey
City Staff:
Bester Munyaradzi, Senior Planner
Emma Chetuya, Planner
Call to order:
Chair Reed called the meeting to order at 7:01 p.m. on November 5, 2019.
PUBLIC TESTIMONY:
At this time citizens who have pre-registered before the call to order will be allowed to speak on consent or
action item on the agenda, with the exception of public hearings, for a length of time not to exceed three
minutes. Anyone desiring to speak on an item scheduled for a public hearing is requested to hold their
comments until the public hearing on that item.
There were no speakers.

CONSENT AGENDA:
Chair Reed read the consent agenda.
1.

Consider approval of minutes from the Planning and Zoning Commission Regular
Meeting he ld on September 10, 2019.

MOTION: Vice Chair Ty G. Jones made a motion, seconded by Commissioner Whitfield to approve
item 1. The vote was cast 3 for, 0 against. [Aguilar, Prothro and Casey absent.]
PUBLIC HEARING:
2.

Z19-12 Conduct a public hearing and consider a Specific Use Permit (SUP) request for
in-home daycare at a property addressed as 1440 Gentle Rain Drive; Lot 5 Block L in
the Meadowview Phase One Subdivision. The property is located within the J.L.
Samson Survey, Abstract No. 1311 City of Lancaster, Dallas County, Texas.

Planner Chetuya gave the staff report and stated that this is a request for an in-home daycare for up to 12
children. The in-home daycare currently has six (6) children; five (5) two (2) year olds and one (1) three (3)
year old and has been in operation and registered since October 2008. The Lancaster Development Code
(LDC) requires all in-home day cares in all residential zoning districts to obtain a Specific Use Permit

Planning and Zoning Commission
November 5, 2019
Page 2 of 2
(SUP). The applicant is therefore seeking to bring the business into compliance with the City
requirements. In-home day cares are classified as Home Occupation and required to meet Home
Occupation regulations. The subject property is uses alleys in and out leaving Gentle Rain Drive free of
traffic when dropping off and picking up children from this in-home daycare. Staff recommends approval of
this request subject to stipulations specified in the staff report.
Commissioner Whitfield asked what the ratio of caretaker to child.
Planner Chetuya stated that the State allows up to 12 children for in home daycare according to
State law.
Vice Chair Ty G. Jones asked about the fire sprinkler system and monitoring of the number of
children where it is required. Planner Chetuya stated that the Fire Marshal verifies such information
before a permit from the Fire Department is administered.
Chair Reed opened the public hearing and no one spoke.
MOTION: Vice Chair Ty G. Jones made a motion, seconded by Commissioner Whitfield to close the
public hearing. The vote was cast 3 for, 0 against. [Aguilar, Prothro and Casey absent.]
Vice Chair Ty G. Jones stated the concerns regarding noise complaints at the property, parking and
right-of-way issues. Senior Planner Munyaradzi stated there had not been any issues mentioned prior
to the request of this SUP.
MOTION: Vice Chair Ty G. Jones made a motion, seconded by Commissioner Whitfield to approve
item 2 subject to stipulations stated in the staff report. The vote was cast 3 for, 0 against. [Aguilar,
Prothro and Casey absent.]
MOTION: Vice Chair Ty G. Jones made a motion, seconded by Commissioner Whitfield to adjourn.
The vote was cast 3 for, 0 against. [Aguilar, Prothro and Casey absent.]
The meeting was adjourned at 7:09 p.m.
ATTEST:

APPROVED:

___________________________
Bester Munyaradzi, Senior Planner

_______________________________
Jeremy Reed, Chair

LANCASTER CITY COUNCIL

City Council Regular Meeting
Meeting Date:

7.

12/09/2019

Policy Statement: This request supports the City Council 2019-2020 Policy Agenda
Goal(s):

Financially Sound City Government
Healthy, Safe & Engaged Community
Sound Infrastructure
Quality Development

Submitted by:

Rona Stringfellow, Deputy City Manager

Agenda Caption:
Discuss and consider a resolution approving the terms and conditions of an agreement with Halff
Associates to prepare Hardscape, Landscape and Irrigation Plans, Specifications, Cost Estimates,
Bidding Assistance and Construction Administration/Observation for the Dallas Avenue Green Ribbon
Project, authorizing the City Manager to sign a professional services agreement in an amount not to
exceed two hundred thirty-one thousand dollars ($231,000).
Background:
In 2007 the City of Lancaster voters approved a thirty-seven million five hundred forty-five thousand six
hundred ninety-five dollar ($37,545,695) bond package for street, streetscape, and illumination
improvements. Dallas Avenue (State Highway 342) was an identified project.
Additionally, staff secured grant funding for the installation of the streetscape along Dallas Avenue (State
Highway 342) through the Texas Department of Transportation (TXDOT) Green Ribbon project.
Halff prepared the current streetscape plan and has knowledge that can be incorporated in these design
elements.
Operational Considerations:
Halff Associates will provide project management by designing hardscape, landscape and irrigation
plans, specifications, cost estimates, bidding assistance and construction administration/observation for
the Dallas Avenue (State highway 342) Green Ribbon Project from Cedardale Road to Alexander
Avenue. The plans and specifications will be designed in accordance with TXDOT specifications and
design standards.
Legal Considerations:
The City Attorney has reviewed and approved the resolution and agreement as to form.
Public Information Considerations:
This item is being considered at a regular meeting of the City Council noticed and held in accordance
with the Texas Open Meetings Act.

Fiscal Impact:
Funds for the project are included in the TXDOT Green Ribbon Project Funding FY 2020 budget and
design cost will not exceed two hundred thrity-one thousand dollars ($231,000).
Options/Alternatives:
1. City Council may approve the resolution, as presented.
2. City Council may deny the resolution.
Recommendation:
Staff recommends approval of the resolution, as presented.
Attachments
RES 395
Resolution
Agreement

RESOLUTION NO.
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS APPROVING THE TERMS AND
CONDITIONS OF A PROFESSIONAL SERVICES AGREEMENT BY AND BETWEEN HALFF ASSOCIATES AND
THE CITY OF LANCASTER TO PREPARE HARDSCAPE, LANDSCAPE AND IRRIGATION PLANS,
SPECIFICATIONS, COST ESTIMATES, BIDDING ASSISTANCE AND CONSTRUCTION
ADMINISTRATION/OBSERVATION FOR THE DALLAS AVENUE (SH 342) GREEN RIBBON PROJECT;
AUTHORIZING THE CITY MANAGER TO EXECUTE SAID AGREEMENT IN AN AMOUNT NOT TO EXCEED TWO
HUNDRED THIRTY-ONE THOUSAND DOLLARS ($231,000); PROVIDING A REPEALING CLAUSE; AND
PROVIDING AN EFFECTIVE DATE.
WHEREAS, the City Council recognizes that streetscape and entry features are key economic development
components for the future business attraction; and
WHEREAS, a gateway feature and landscape help to delineate and identify corporate limits for way finding within the
City.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS:
SECTION 1. That the City Council authorizes the City Manager to execute the contract which is attached hereto, and
contained herein labeled as Exhibit A.
SECTION 2. That this resolution shall take effect immediately from and after its passage and it is so duly resolved.
SECTION 3. Any prior resolution of the City Council in conflict with the provisions contained in this resolution are
hereby repealed and revoked.
DULY PASSED and approved by the City Council of the City of Lancaster, Texas, on this the 9th day of December
2019.
ATTEST:

APPROVED:

Sorangel O. Arenas, City Secretary

Clyde C. Hairston, Mayor

APPROVED AS TO FORM:

David T. Ritter, City Attorney

RESOLUTION NO.
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS APPROVING THE TERMS AND
CONDITIONS OF A PROFESSIONAL SERVICES AGREEMENT BY AND BETWEEN HALFF ASSOCIATES AND
THE CITY OF LANCASTER TO PREPARE HARDSCAPE, LANDSCAPE AND IRRIGATION PLANS,
SPECIFICATIONS, COST ESTIMATES, BIDDING ASSISTANCE AND CONSTRUCTION
ADMINISTRATION/OBSERVATION FOR THE DALLAS AVENUE (SH 342) GREEN RIBBON PROJECT;
AUTHORIZING THE CITY MANAGER TO EXECUTE SAID AGREEMENT IN AN AMOUNT NOT TO EXCEED TWO
HUNDRED THIRTY-ONE THOUSAND DOLLARS ($231,000); PROVIDING A REPEALING CLAUSE; AND
PROVIDING AN EFFECTIVE DATE.
WHEREAS, the City Council recognizes that streetscape and entry features are key economic development
components for the future business attraction; and
WHEREAS, a gateway feature and landscape help to delineate and identify corporate limits for way finding within the
City.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS:
SECTION 1. That the City Council authorizes the City Manager to execute the contract which is attached hereto, and
contained herein labeled as Exhibit A.
SECTION 2. That this resolution shall take effect immediately from and after its passage and it is so duly resolved.
SECTION 3. Any prior resolution of the City Council in conflict with the provisions contained in this resolution are
hereby repealed and revoked.
DULY PASSED and approved by the City Council of the City of Lancaster, Texas, on this the 9th day of December
2019.
ATTEST:

APPROVED:

Sorangel O. Arenas, City Secretary

Clyde C. Hairston, Mayor

APPROVED AS TO FORM:

David T. Ritter, City Attorney

II HALFF

1201 N. Bowser
Richardson, Texas 75081
(214) 346-6200
Fax (214) 739-0095

EXHIBIT A
SCOPE OF SERVICES
DALLAS AVE. (SH342) GREEN RIBBON PROJECT
LANDSCAPE AND IRRIGATION DESIGN
BASIC SERVICES
Purpose
The purpose of this project is to prepare Hardscape, Landscape and Irrigation Plans, Specifications,
Cost Estimates, Bidding Assistance and Construction Administration / Observation for the Dallas Ave.
Green Ribbon Project from Cedardale Rd. to Alexander Ave. (+/-2.9 miles) based on the TxDOT Green
Funding FY 2020 budget of $2,170,456.00 in Lancaster, TX. Project services include hardscape,
landscape design, irrigation design, cost estimating, bidding assistance and construction
administration/observation. Plans and specifications will be designed in accordance with TxDOT
specifications and design standards.
Task 1 • Project Management Scope of Services
a. Internal Team Meetings
Halff will conduct internal team meetings as required. The internal team meetings will include
internal coordination of project processes, program items and schedules.
b. Communications and Reporting
i.
Pre-Design Coordination Meeting
Halff will attend a pre-design kick-off meeting with the City of Lancaster (Owner} and
TxDOT to refine the current program for the project and to discuss specific desired
improvements. The pre-design coordination kick-off meeting will be held at TxDOT's
Dallas District administrative office.
Total One (01) Meeting

ii.

iii.

Design Submittal Review Meetings
Halff will conduct design submittal review meetings with City staff to discuss comments
related to the project review at each submittal milestone. All design submittal review
meetings will be held at the Owner's or TxDOT's office. The meeting and submittal
milestones shall be as follows:
• Concept Development Drawings-One (01) meeting
• 60% Design Drawings - One (01) meeting
• 95% Design Drawings - One (01) meeting
• Final Design Drawings-One (01) meeting
Total Four (04) Meetings

Public Presentation
Halff will prepare for and participate in one public presentation to the City Council at the
completion of concept design.
Total One (1) Meeting
Dallas Ave. (SH342) Green Ribbon Project
Landscape Design - Lancaster, Texas
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iv.

1201 N. Bowser
Richardson, Texas 75081
{214) 346-6200
Fax {214) 739-0095

Agency Coordination
Halff will participate in agency coordination meetings with the City of Lancaster and
TxDOT, to review the project progress.
Total Two (02) Meetings

Task 2 - Topographical Survey and Base Plan Preparation
a. Topographical Survey
Perform detailed topographical surveying of the landscape medians, and two (2) 50' x 50' area,
selected by the landscape architect and approved by the City, within the ROW but outside the
medians, for the future gateway monuments located on Dallas Ave. (SH342). The survey limits
for the TxDOT Green Ribbon Project will extend from Cedardale Rd. to Alexander Ave. The
survey will be based on the Texas State Plane Coordinate System 4202 North Central Texas
datum. The survey will include the following:
i.
ii.

Horizontal and Vertical control points will be established such that all points of construction
will be within 500 ft. (300 ft. if visibility issues with line of sight) of a control point. Vertical
benchmarks should not be subject to loss during construction.
Topographic survey of the proposed improvements including, tie all above ground
improvements within the corridor, tie back of curb, visible utilities, property corners (no
boundary resolution), tie and tag trees 6" in diameter and larger.

b. Subsurface Utility Engineering (SUE)
Perform a level B detailed investigation of the subsurface utilities within the Dallas Ave. median
and the locations selected for the gateway signs. Information gathered from the SUE will be
incorporated into the topographic survey and the base plan.
c. Data Compilation
Compile the digital information provided by the Surveyor during the data gathering exercises
into a base plan for use during the planning and design activities. This base plan will identify the
location of existing streets; existing wet and dry utilities; vegetation; and existing topography.
Location of existing underground utilities will be determined using the GIS utility files provided
but the City of Lancaster and will be added to the base plan.
Task 3 - Concept Plan
Provide schematic layout of landscape areas to illustrate potential bed areas and plant locations and
identify issues and constraints.
a. Site Investigation
After receipt of the site base Halff will conduct one (01) site investigation study related to the site
visit to confirm all existing improvements have been included on the base plan.
b. Concept Development
Based upon the site inventory, site analysis, and the project kick-off meeting, Halff will update
the landscape concept plan prepared as a part of the application process to help communicate
the design intent and vision of the project. The design of the gateway monuments will not be
included in this scope of services.
Dallas Ave. (SH342) Green Ribbon Project
Landscape Design - Lancaster, Texas

Ill HALFF

1201 N. Bowser
Rlchardson, Texas 75081
(214) 346-6200
Fax (214) 739-0095

c. City Review Meeting
Halff will conduct one (01) concept review meeting with the City to present and review the
proposed concept plan. The time and place of the meetings will be organized and set up by City
of Lancaster.
Meetings: (See Project Management)

d. Final Concept Plan

Base up on comments received from City staff, Halff will refine the concept plan. Final concept
plan will be a colored rendered plan for use at the City Council presentation. The final concept
plan shall be the basis for the development of construction documents.

e. Cost Estimating
Prepare a preliminary opinion of probable construction cost for items to be included in overall
project cost estimates. Estimate shall be prepared using unit costs from recent TxDOT bid
results for similar projects.
f.

Oncor Coordination
Half will coordinate with Oncor on the proposed location of street light poles and fixtures to be
located within the median. Pole locations will be shown on the base map. Oncor is preparing the
construction documents for the location of these street lights and the underground service to
these lights.

g. Deliverable: One {1) color rendered concept plan mounted on a board and one (1) digital file.
Task 4 • Construction Document Preparation
Based on the approved Concept Plan, Halff shall prepare, for approval by TxDOT and the City of
Lancaster, a complete set of construction documents and specifications as defined below. Halff shall
prepare and print three {03) draft sets and one (1) digital pdf file of the construction documents for
review and comment at each design milestone. Drawings, estimates and specifications shall be
submitted at 60%, 95% and Final submittal stages. Halff will provide the following documents for
submittal:
a. Existing Conditions and Removal Plans
Existing conditions and removal plans will denote the location of all existing improvements
within the area where construction will take place and will also identify improvements that will be
removed.
Plans will be sealed by a Licensed Landscape Architect.
b. Hardscape Plans and Details
Hardscape plans will identify the location and layout of concrete mow strips. Incorporate
standard TxDOT mow strip details and notes on the plans.
Plans will be sealed by a Licensed Landscape Architect.
c. Landscape Plans and Details
Landscape plans shall include planting plans for trees, shrubs, ground cover (vegetative and
non-vegetative} and grassing in the roadway median. Incorporate standard TxDOT planting
details and notes on the plans.
Dallas Ave. (SH342) Green Ribbon Project
Landscape Design - Lancaster, Texas
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The proposed plant material will be selected from the TxDOT and City recommended plant list
and all selections will be submitted for approval as needed and will be designed in accordance
with TxDOT standards.
Plans will be sealed by a Licensed Landscape Architect.
d. Irrigation Plans and Details
Prepare irrigation plans for the watering of the plant material shown on the Landscape Plan. The
plan will indicate a complete layout and design for an underground, automated irrigation system.
The plan will show complete head to head coverage and proper zoning of the irrigation system
to maximize efficient water use. Standard TxDOT and City of Lancaster details for the irrigation
components will be included on the plan. Location of irrigation meters will be coordinated with
TXDOT and the City of Lancaster. Halff will coordinate pressure data provided by the City Water
Department and use such data in the design of the irrigation systems.
The plans will be sealed by a Licensed lrrigator.
e. Traffic Control Plans and Details
Traffic control plans will be prepared to identify the location of traffic control measures on Davis
Blvd. during construction. Incorporate standard TxDOT traffic control details and notes on the
plans.
These plans will be sealed by a Professional Engineer.
f.

Environmental Permitting Plans, Details and EPIC sheet
Environmental permitting plans will identify the location of erosion control measures. Incorporate
standard TxDOT erosion control details and notes on the plans. This task will also include the
preparation of the TxDOT EPIC sheet.
These plans will be sealed by a Professional Engineer.

g. Cost Estimating, Specifications and Project Manual
Prepare the project manual with TxDOT technical specifications for the hardscape, landscape
and irrigation. A draft project manual will be included at all project submittal stages for review
and comment by City staff and TxDOT.
TxDOT and the City will provide Halff with standard aboilerplate" contract documents for
incorporation into the project manual.
Halff will also prepare an opinion of probable construction cost for inclusion which each with
each interim review submittal of plans and specifications.
Task 5 - Bidding and Construction
a. Bidding Assistance
Halff will coordinate distribution of construction documents through either a third-party printer or
through the City. Halff will attend a pre-bid conference, will address bidder questions by issuing
addendums, will attend the bid opening and will provide a recommendation of contract award.
Dallas Ave. (SH3t/2) Green Ribbon Pro1ect
Landscape Design - Lancaster, Taxas
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b. Construction Administration
Construction administration shall include preparation and attendance at a pre-construction
conference, attendance at up to two (2) meetings during construction and review and approval
of hardscape, planting and irrigation submittals. Halff will also be responsible for answering
Contractor generated RFl's (Request for Information) by either issuing a change order or
change directive.
c. Construction Observation
Construction observation shall include bi-weekly {every two weeks) site visits to observe
construction progress. A site visit report will be prepared to record observations. At substantial
completion a punch list will be prepared to document deficient construction items that will need
to be addressed. A final observation will take place to review completion of the substantial
completion punch list.

ADDITIONAL SERVICES
Additional services/meetings, not included in the Scope of Services, will be negotiated with the City of
Lancaster as needed. Compensation will be based upon a mutually agreed lump sum fee or an hourly
rate as shown below. Items that are considered additional services include.
Geotechnical consulting services (not requested);
Public Meetings (see above);
Verification of utility locations;
As-built drawings (to be provided by contractor(s) for submittal to the City);
Level A SUE (potholing underground utilities)
Construction staking;
Processing of City filing fees or impact fees for landscaping and irrigation;
Redesign of street improvements (concrete pavement, pavers, etc. adversely impacted during
construction);
9. Redesign requested by the City after 95% plan approval;
10. Water pressure testing and associated costs;
11. Pump-based irrigation systems;
12. Paving design or median nosing design;
13. Preparation of Boundary plans or sketches for some or all of the properties;
14. Cost estimates for specific portions of the plan, beyond those included in this scope of services;
15. Exhibits illustrating specific improvements or detailed areas, such as major utility lines, detailed
concept plans for specific parts of the development;
16. Zoning and PD development;
17. Animated visualizations of the property for marketing purposes;
18. Filing fees, permit fees and sales tax on surveys;
19. Environmental impact statements and assessments; and
20. Traffic engineering report or studies.
21. TxDOT reporting during design and construction.
22. Pay application review and confirmation of quantities.
23. Signal design
24. Electrical and street lighting design

1.
2.
3.
4.
5.
6.
7.
8.

Dallas Ave. (SH342) Green Ribbon Project
Landscape Design- Lancaster, Texas
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RESOURCES THE CITY OF LANCASTER WILL PROVIDE
•
•

As-built electronic files of Dallas Ave. and the affected area.
GIS Utility files of Dallas Ave. and adjoining streets.

Dalias Ave. (SH342) Green Ribbon Project
Landscape Design - Lancaster, Texas
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EXHIBIT B
PROPOSED SCHEDULE
DALLAS AVE. (SH342) GREEN RIBBON PROJECT
LANDSCAPE DESIGN
SCHEDULE
Plans, estimate and specifications will be submitted according to the following anticipated
schedule for completion, for review by TxDOT and the City prior to submittal of final documents.
Percentage of Completion

Duration of Effort

Plan Review Sets

•

Survey and Base Map Preparation

4.0weeks

1

•

Concept Plan Development

2.0weeks

1

•

60% Plans, Specifications and Estimate

4.0weeks

3

•

95% Plans, Specifications and Estimate

4.0weeks

3

•

Final Plans, Specifications and Estimate

2.0weeks

3

Note: the above schedule is for Halff Associates work effort only and does not include time
required for review and approval by the City of Lancaster and TxDOT. Halff and the Owner
shall have working City review meetings with the proper design departments to discuss the plan
review comments. This will facilitate the completion of the drawings in a timely manner to meet
the proposed TxDOT schedule.

Dallas Ave. (SH342) Green Ribbon Project
Landscape Design - Lancaster, Texas
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EXHIBIT C
BASIS OF COMPENSATION
DALLAS AVE. (SH342) GREEN RIBBON PROJECT
LANDSCAPE DESIGN
Halff Associates' fees for the scope of services outlined in Exhibit 'A' are defined herein. These fees
are based upon:

BASIC SERVICES FEES (Lump Sum}
A. Task 1- Project Management

$ 10,500.00

B. Task 2- Topographical Survey, SUE and Base Map Preparation

$ 20,500.00

C. Task 3- Concept Plan

$ 10,500.00

D. Task 4- Construction Document Preparation

$147,500.00

E. Task 5-Bidding and Construction Services

$ 21,000.00

Total Basic Services Fees

$228,500.00

REIMBURSABLE EXPENSES

$

2.500.00

Total Reimbursable Expenses

$

2,500.00

TOTAL FEES

$ 231,000.00

A.

Reimbursable Expenses (allowanceJ

Dallas Ave. {SH342) Green Ribbon Project
Landscape Design - Lancaster, Texas
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Richardson, Texas 75081
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Fax(214)739-0095

BASIS FOR COMPENSATION
Halff Associates will perform the services outlined herein for a lump sum fee of $231,000.00. Services
will be billed monthly. Direct costs, including printing and reproduction, postage, messenger service,
long distance telephone calls, and travel outside of the Dallas/Fort Worth metroplex, will be billed at
1.10 times the direct cost incurred. We estimate that reimbursable expenses will not exceed $2,500.00.

ADDITIONAL SERVICES
Additional Services, not included in the Scope of Services, will be negotiated with the City of Lancaster
as needed. Compensation will be based upon a mutually agreed lump sum fee or an hourly rate.

End of Scope of Work

Dallas Ave. (SH342) Green Ribbon Project
Landscape Design - Lancaster, Texas
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1201 N. Bowser
Richardson, Texas 75081
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Fax(214)739-0095

We trust this proposal meets your requirements for this project. We appreciate the opportunity to be of
service to the Owner, and trust that our association on this proposal is mutually beneficial. If this
proposal meets with your approval, please execute Exhibit 'D'. Return one (1) copy as notification to
proceed, approval of the budget and agreement to fee schedule and basis of compensation. Please
feel free to contact us if you have any questions or comments concerning this matter.
Sincerely,
HALFF ASSOCIATES, INC.

Lenny L. Hughes, RLA
Vice President

Dallas Ave. (SH342) Green Ribbon Project
Landscape Design - Lancaster, Texas

LANCASTER CITY COUNCIL

City Council Regular Meeting
Meeting Date:

8.

12/09/2019

Policy Statement: This request supports the City Council 2019-2020 Policy Agenda
Goal(s):

Financially Sound City Government
Healthy, Safe & Engaged Community
Sound Infrastructure
Quality Development

Submitted by:

Rona Stringfellow, Deputy City Manager

Agenda Caption:
Discuss and consider a resolution approving the Landscape Maintenance Agreement through the Texas
Department of Transportation (TXDOT).
Background:
The City of Lancaster and the Texas Department of Transportation will enter an agreement to install
hardscape, landscape and irrigation improvements along Dallas Avenue (State Highway 342). The City
of Lancaster would be responsible for on-going maintenance.
Operational Considerations:
In accordance with the Advanced Funding Agreement (Companion item), the City of Lancaster shall
agree to perpetual maintenance of the hardscape and landscape improvements that will be installed in
association with the Green Ribbon grant project.
The Public Works Department will be responsible for the oversight and project management of the
contractor for all of the TXDOT rights-of-way. This landscaped area will be on a 15-30 day maintenance
schedule, dependent upon the time of year.
Legal Considerations:
The resolution and the maintenance agreement was reviewed and approved as to form by the City
Attorney.
Public Information Considerations:
This item is being considered at a meeting of the City Council noticed in accordance with the Texas
Open Meetings Act.
Fiscal Impact:
The cost of the maintenance for improvements will be incorporated in the current contract and/or
appropriately bidded throughout the procurement process, dependent upon when the improvements
have been accepted by the City of Lancaster and by TXDOT.

Options/Alternatives:
1. City Council may approve the resolution, as presented.
2. City Council may deny the resolution.
Recommendation:
Staff recommends approval of the resolution, as presented.
Attachments
Resolution
Maintenance Agreement

RESOLUTION NO.
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS, APPROVING THE TERMS AND
CONDITIONS OF A MAINTENANCE AGREEMENT BETWEEN THE CITY OF LANCASTER AND THE TEXAS
DEPARTMENT OF TRANSPORTATION; AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT;
PROVIDING FOR THE REPEAL OF ANY AND ALL RESOLUTIONS IN CONFLICT; PROVIDING A SEVERABILITY
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Mayor and City Council of the City of Lancaster desire to provide for the maintenance of the areas
at the intersection of Houston School Road and Interstate 20 in accordance with the landscape improvements; and
WHEREAS, as determined by the provisions of the Chapter 311 of the Transportation Code, the maintenance
agreement is to provide for maintenance of the landscape areas within and through its corporate limits;
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS:
SECTION 1. That the terms and conditions of the Maintenance Agreement between the City of Lancaster and the
Texas Department of Transportation which is attached hereto and incorporated herein as Exhibit A, be, and the same
is, hereby approved.
SECTION 2. That the City Manager is hereby authorized to execute the said Maintenance Agreement for the
purposes recited therein.
SECTION 3. All resolutions of the City of Lancaster heretofore adopted which are in conflict with the provisions of
this resolution be, and the same are hereby repealed, and all resolutions of the City of Lancaster not in conflict with the
provisions hereof shall remain in full force and effect.
SECTION 4. If any article, paragraph, subdivision, clause or provision of this resolution, as hereby amended, be
adjudged invalid or held unconstitutional for any reason, such judgment or holding shall not affect the validity of this
resolution as a whole or any part or provision thereof, as amended hereby, other than the part so declared to be invalid
or unconstitutional.
SECTION 5. This resolution shall take effect immediately from and after its passage, and it is accordingly so
resolved.
DULY PASSED and approved by the City Council of the City of Lancaster, Texas, on this the 9th of December 2019.
ATTEST:

APPROVED:

Sorangel O. Arenas, City Secretary

Clyde C. Hairston, Mayor

APPROVED AS TO FORM:

David T. Ritter, City Attorney

LANCASTER CITY COUNCIL

City Council Regular Meeting
Meeting Date:

9.

12/09/2019

Policy Statement: This request supports the City Council 2019-2020 Policy Agenda
Goal(s):

Healthy, Safe & Engaged Community

Submitted by:

Carey Neal, Assistant to the City Manager

Agenda Caption:
Discuss and consider a resolution authorizing the Mayor to sign a ballot casting the City's vote for the
fourth member of the Board of Directors of the Dallas Central Appraisal District.
Background:
Pursuant to the provisions of the Property Tax Code in 1979, the agencies of Greater Dallas County
elected to amend the manner in which representatives were chosen. Each of the incorporated cities and
towns, except the City of Dallas, shall have the right to nominate by official resolution one (1) candidate
as the fourth member to the Board. The said cities and towns shall, from among the nominations
received, elect by a majority vote, with each city and town being entitled to one (1) vote, a member to the
Board of Directors.
The Dallas Central Appraisal District has submitted the following nominations:
Nominee

Entity(s) Nominating

Mr. Michael Hurtt (Incumbent)

DeSoto,Duncanville,Richardson

Ms. Dianne Cartwright

Irving

Ms. Mona Dixon

Lancaster

Mr. Brett Franks

Sachse

Mr. Steve Nichols

Hutchins

The Property Tax Code specifies the qualifications for membership to the Board of Directors in Section
6.03 of the Code. These qualifications are:
1. Must be a resident of the Dallas Central Appraisal District (DCAD) for at least two (2) years prior to
the election.
2. May be an elected official of an agency represented by the DCAD.
3. Cannot be an employee of any agency represented by the DCAD.
4. Cannot be related within the second degree by consanguinity or affinity, as determined under
Chapter 573, Government Code, to an individual who is engaged in the business of appraising
property for compensation for use in proceedings under this title or of representing property owners
for compensation in proceedings under this title in the appraisal district.
5. Cannot own property on which delinquent taxes have been owed to a taxing unit for more than 60
days after the date the individual knew or should have known of the delinquency unless:
(A) the delinquent taxes and any penalties and interest are being paid under an installment
payment agreement under Section 33.02; or
(B) a suit to collect the delinquent taxes is deferred or abated under Section 33.06 or 33.065.
6. An individual is ineligible to serve on an appraisal district board of directors if the individual has

engaged in the business of appraising property for compensation for use in proceedings under this
title or of representing property owners for compensation in proceedings under this title in the
appraisal district at any time during the preceding five years.
Each City must submit their official resolution ballot no later than December 16, 2019.
The results of the election will be affirmed on January 1, 2020.
At the City Council work session held on Monday, September 16, 2019, Mona Dixon was
identified as a resident for consideration.
At the City Council regular meeting held on Monday, September 23, 2019, City Council
approved a resolution nominating Mona Dixon.
Operational Considerations:
The term of office is for two (2) years beginning in January 2020. The purpose of this item is for City
Council to cast a vote by official resolution for the suburban cities representative.
Legal Considerations:
State law requires the City to vote for the candidate of their choice by official ballot resolution not later
than December 16, 2019.
Public Information Considerations:
This item is being considered at a regular
meeting of the City Council noticed in accordance with the Texas Open Meeting Act.
Options/Alternatives:
1. With a majority of votes for a candidate, Council may authorize the Mayor to cast the City's vote for
the nominee of their choice.
2. The City of Lancaster is not able to cast a ballot for a Board Member without taking action through
an official ballot resolution. The Dallas Central Appraisal District urges each municipality to cast its
vote because a candidate must receive a majority vote in order to be elected to the Board of
Directors.
Recommendation:
Selection of a board member is at the Council's pleasure.
Attachments
Resolution
Letter from Dallas Central Appraisal District

Lancaster

Lancaster

Lancaster

9th

December

CLYDE C. HAIRSTON
SORANGEL O. ARENAS

LANCASTER CITY COUNCIL

City Council Regular Meeting
Meeting Date:

10.

12/09/2019

Policy Statement: This request supports the City Council 2019-2020 Policy Agenda
Goal(s):

Sound Infrastructure
Quality Development

Submitted by:

Rona Stringfellow, Deputy City Manager

Agenda Caption:
Discuss and consider an appointment to the Capital Improvements Advisory Committee (CIAC).
Background:
In the 2017/2018 City Council Goals and Objectives, the City Council identified the objective to implement
the Comprehensive Plan. In 2006, the existing Water/Wastewater and Master Thoroughfare plans were
last updated. The associated impact fees were updated in 2012. Council approved an agreement with
Freese and Nichols to provide an update to the Master Thoroughfare Plan, Water/Wastewater Master
Plans and Impact fees and land use assumptions. The master plans include a recommendation list of
capital projects. The Capital Improvements Advisory Committee (CIAC), which is appointed by the City
Council will prioritize the projects.
As outlined in Chapter 395 of the Texas Local Government Code, the role of the advisory committee is as
follows:
1. Advise and assist the political subdivision in adopting land use assumptions;
2. Review the capital improvements plan and file written comments;
3. Monitor and evaluate implementation of the capital improvements plan;
4. File semi-annual reports with respect to the progress of the capital improvements plan and report to
the political subdivision any perceived inequities in implementing the plan or imposing the impact
fee; and
5. Advise the political subdivision of the need to update or revise the land use assumptions, capital
improvements plan and impact fee.
The CIAC should have at least five (5) members. At least 40% must be representatives of the real estate,
development, or building industries, who are not employees or officials of a city or governmental entity.
If the impact fee is to be applied in the extraterritorial jurisdiction (ETJ) of the City of Lancaster, the
membership must include a representative from that area, as well.
Following the September 17, 2018, City Council meeting, staff contacted the following individuals
identified in the discussion which included, John Thomas, Zaychiana Mixon, Lolecia Day, Knijinski
Mathonican as well as the P&Z Commissioner Cynthia Johnson. P&Z Commissioner Cynthia Johnson
has resigned leaving only four members.

Operational Considerations:
City Council will need to fill the vacancy on the Capital Improvement Advisory Committee (CIAC).
Following the resignation of Ms. Cynthia Johnson the committee cannot function with the four members
in order to meet the 40% representative in the real estate, development or building industry, another
member from P&Z would satisfy this requirement.
John Thomas
Knijinski Mathonican
Zaychiana Mixon
Lolecia Day
Temika Whitfield
Temika Whitfield, a current Planning and Zoning Commissioner, has expressed a willingness to serve
and would meet the requirement of being a member of the real estate community.
Legal Considerations:
The City Attorney has reviewed and approved the resolution as to form.
Public Information Considerations:
This item is being considered at a regular meeting of the City Council noticed in accordance with the
Texas Open Meetings Act.
Options/Alternatives:
1. City Council may approve the resolution, as presented.
2. City Council may deny the resolution.
Recommendation:
Staff recommends approval of the item as presented.
Attachments
Resolution
Exhibit "A"

RESOLUTION NO.
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS APPROVING
THE CAPITAL IMPROVEMENTS ADVISORY COMMITTEE APPOINTMENTS; PROVIDING A
REPEALING CLAUSE; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.
WHEREAS, the City Council of the City of Lancaster, Texas has previously approved the
appointments of a Capital Improvements Advisory Committee (CIAC); and
WHEREAS, CIAC support Capital Improvement projects in the City of Lancaster; and
WHEREAS, the City Council has determined that it is in the best interest of the City to provide a
consistent process of approving Capital Improvement Projects in accordance with Chapter 395; and
WHEREAS, the City Council desires to establish such committee for the purposed of approving
land use assumptions and other duties outlined as recommended by the City’s consultant.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LANCASTER, TEXAS:
SECTION 1. That following appointments of the Capital Improvement Advisory Committee (CIAC)
attached hereto in Exhibit “A”.
SECTION 2. That should any part of this Resolution be held to be invalid for any reason, the
remainder shall not be affected thereby, and such remaining portions are hereby declared to be
severable.
SECTION 3. This Resolution shall become effective immediately from and after its passage, as the
law and charter in such cases provide.
DULY PASSED and approved by the City Council of the City of Lancaster, Texas, on this the 9th
day of December, 2019.
ATTEST:

APPROVED:

Sorangel O. Arenas, City Secretary

Clyde C. Hairston, Mayor

APPROVED AS TO FORM:

David T. Ritter, City Attorney

EXHIBIT “A”

Capital Improvements Advisory Committee Members (CIAC)
1.Temika Whitfield
2.John Thomas
3.Zaychiana Mixon
4.Lolecia Day
5.Knijinski Mathonican
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City Council Regular Meeting
Meeting Date:
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Policy Statement: This request supports the City Council 2019-2020 Policy Agenda
Goal(s):

Healthy, Safe & Engaged Community
Quality Development

Submitted by:

Opal Mauldin-Jones, City Manager / David T. Ritter, City Attorney

Agenda Caption:
Discuss and consider a variance request, from the property owner of 2601 N Dallas Avenue, to allow
alcohol beverage sales within 300 feet of a school.
Background:
The Whip-In gas station, located at 2601 N Dallas Avenue submitted a request for an Alcoholic
Beverage Permit to allow for alcohol sales on October 3, 2019. Staff measured the distance of the
business to area churches, schools and hospitals. Measurements determined that the business was less
than 300 feet from the public school.
Section 8.03.005 of the City's Code of Ordinances states:
"No private club or retail sale establishment which serves and/or sells alcoholic beverages, whether
for on-premises or off-premises consumption, shall be licensed to operate within 300 feet from a
church, public or private school, or public hospital. For a church or public hospital, the 300 feet
shall be measured along the property lines of the street fronts and from the front door to front door,
and in a direct line across intersections. For public or private schools, the measurement of distance
shall be in a direct line from the property line of the public or private school to the property line of
the private club and in a direct line across intersections."
The distance requirement and method of measurement are also spelled out in state law, mirroring our
local regulations.
The permit application was denied as it is less than 300 feet from the public school property line. The city
received correspondence from the applicant requesting a variance from the 300 foot requirement. This
location had previous ownership that requested a variance in November 2017 which was rejected by this
governing body. The physical location of the business nor the school is changed. As measured in 2017,
the distance was 193 feet from the public school property line.
The City Attorney has reviewed the request and determined that the applicant has the ability to present
its case on why a variance should be granted.
Section 109.33(e) of the Texas Alcoholic Beverage Code states:
"The (City Council) of a city or town that has enacted a regulation under Subsection (a) of this
section may also allow variances to the regulation if the governing body determines that
enforcement of the regulation in a particular instance is not in the best interest of the public,
constitutes waste or inefficient use of land or other resources, creates an undue hardship on an

applicant for a license or permit, does not serve its intended purpose, is not effective or necessary,
or for any other reason the (City Council), after consideration of the health, safety, and welfare of
the public and the equities of the situation, determines is in the best interest of the community."
The above section references "Subsection (a) of this section". Subsection (a) is the section that contains
the distance requirements from churches, schools and hospitals.
This item was tabled at the City Council Regular Meeting held on Monday, November 11, 2019, at the
request of the applicant.
Options/Alternatives:
1. City Council may approve the variance request, as presented.
2. City Council may deny the variance request.
Recommendation:
The applicant has not submitted any evidence demonstrating that denial of the permit has created waste
or inefficiency of land or other resources, the 300 foot separation requirement did not serve its intended
purpose, that the 300 foot separation requirement is not effective or necessary or that the approval of the
variance would be in the best interest of the community. Staff recommends denial of the request.
Attachments
TABC - Subchapter C
Article 8.3 - Alcohol (Lancaster Code of Ordinances)
Application for alcoholic Beverage

SUBCHAPTER C. LOCAL REGULATION OF ALCOHOLIC BEVERAGES
Sec. 109.31. MUNICIPAL REGULATION OF LIQUOR. A city by charter may prohibit the
sale of liquor in all or part of the residential sections of the city.
Sec. 109.32. MUNICIPAL AND COUNTY REGULATION OF BEER. (a) An incorporated
city or town by charter or ordinance may:
(1)
prohibit the sale of beer in a residential area; and
(2)
regulate the sale of beer and prescribe the hours when it may be sold, except the
city or town may not permit the sale of beer when its sale is prohibited by this code.
(b)
In a county that has only one incorporated city or town that has a majority of the
population of the county, according to the most recent federal census, and where the city or town has
shortened the hours of sale for beer on Sundays by a valid charter amendment or ordinance before
January 1, 1957, the commissioners court may enter an order prohibiting the sale of beer on Sundays
during the hours it is prohibited in the city or town. The order may apply to all or part of the area of the
county located outside the city or town. The commissioners court may not adopt the order unless it first
publishes notice for four consecutive weeks in a newspaper of general circulation in the county published
in the county or a nearby county.
(c)
In exercising the authority granted by this section, the city, town, or county may
distinguish between retailers selling beer for on-premises consumption and retailers, manufacturers, or
distributors who do not sell beer for on-premises consumption.
Sec. 109.33. SALES NEAR SCHOOL, CHURCH, OR HOSPITAL. (a) The commissioners
court of a county may enact regulations applicable in areas in the county outside an incorporated city or
town, and the governing board of an incorporated city or town may enact regulations applicable in the city
or town, prohibiting the sale of alcoholic beverages by a dealer whose place of business is within:
(1)
300 feet of a church, public or private school, or public hospital;
(2)
1,000 feet of a public school, if the commissioners court or the governing body
receives a request from the board of trustees of a school district under Section 38.007, Education Code
[Refer to Appendix for this citation]; or
(3)
1,000 feet of a private school if the commissioners court or the governing body
receives a request from the governing body of the private school.
(b)
The measurement of the distance between the place of business where alcoholic
beverages are sold and the church or public hospital shall be along the property lines of the street fronts
and from front door to front door, and in direct line across intersections. The measurement of the distance
between the place of business where alcoholic beverages are sold and the public or private school shall
be:
(1)
in a direct line from the property line of the public or private school to the
property line of the place of business, and in a direct line across intersections; or
(2)
if the permit or license holder is located on or above the fifth story of a multistory
building, in a direct line from the property line of the public or private school to the property line of the
place of business, in a direct line across intersections, and vertically up the building at the property line to
the base of the floor on which the permit or license holder is located.
(c)
Every applicant for an original alcoholic beverage license or permit for a location with a
door by which the public may enter the place of business of the applicant that is within 1,000 feet of the
nearest property line of a public or private school, measured along street lines and directly across
intersections, must give written notice of the application to officials of the public or private school before
filing the application with the commission. A copy of the notice must be submitted to the commission
with the application. This subsection does not apply to a permit or license covering a premise where
minors are prohibited from entering the premises under Section 109.53.
(d)
As to any dealer who held a license or permit on September 1, 1983, in a location where a
regulation under this section was in effect on that date, for purposes of Subsection (a), but not Subsection
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(c), of this section, the measurement of the distance between the place of business of the dealer and a
public or private school shall be along the property lines of the street fronts and from front door to front
door, and in direct line across intersections.
(e)
The commissioners court of a county or the governing board of a city or town that has
enacted a regulation under Subsection (a) of this section may also allow variances to the regulation if the
commissioners court or governing body determines that enforcement of the regulation in a particular
instance is not in the best interest of the public, constitutes waste or inefficient use of land or other
resources, creates an undue hardship on an applicant for a license or permit, does not serve its intended
purpose, is not effective or necessary, or for any other reason the court or governing board, after
consideration of the health, safety, and welfare of the public and the equities of the situation, determines
is in the best interest of the community.
(f)
Subsections (a)(2) and (3) do not apply to the holder of:
(1)
a retail on-premises consumption permit or license if less than 50 percent of the
gross receipts for the premises is from the sale or service of alcoholic beverages;
(2)
a retail off-premises consumption permit or license if less than 50 percent of the
gross receipts for the premises, excluding the sale of items subject to the motor fuels tax, is from the sale
or service of alcoholic beverages; or
(3)
a wholesaler's, distributor's, brewer's, distiller's and rectifier's, winery, wine
bottler's or manufacturer's permit or license, or any other license or permit held by a wholesaler or
manufacturer as those words are ordinarily used and understood in Chapter 102.
(g)
Subsection (a)(3) does not apply to the holder of:
(1)
a license or permit issued under Chapter 27, 31, or 72 who is operating on the
premises of a private school; or
(2)
a license or permit covering a premise where minors are prohibited from entering
under Section 109.53 and that is located within 1,000 feet of a private school.
(h)
Subsection (a)(1) does not apply to the holder of:
(1)
a license or permit who also holds a food and beverage certificate covering a
premise that is located within 300 feet of a private school; or
(2)
a license or permit covering a premise where minors are prohibited from entering
under Section 109.53 and that is located within 300 feet of a private school.
(i)
In this section, “private school” means a private school, including a parochial school,
that:
(1)
offers a course of instruction for students in one or more grades from
kindergarten through grade 12; and
(2)
has more than 100 students enrolled and attending courses at a single location.
Sec. 109.331. SALES NEAR DAY-CARE CENTER OR CHILD-CARE FACILITY. (a) This
section applies only to a permit or license holder under Chapter 25, 28, 32, 69, or 74 who does not hold a
food and beverage certificate.
(b)
Except as provided by this subsection, the provisions of Section 109.33 relating to a
public school also apply to a day-care center and a child-care facility as those terms are defined by
Section 42.002, Human Resources Code [Refer to Appendix for this citation]. Sections 109.33(a)(2) and
(c) do not apply to a day-care center or child-care facility.
(c)
This section does not apply to a permit or license holder who sells alcoholic beverages if:
(1)
the permit or license holder and the day-care center or child-care facility are
located on different stories of a multistory building; or
(2)
the permit or license holder and the day-care center or child-care facility are
located in separate buildings and either the permit or license holder or the day-care center or child-care
facility is located on the second story or higher of a multistory building.
(d)
This section does not apply to a foster group home, foster family home, family home,
agency group home, or agency home as those terms are defined by Section 42.002, Human Resources
Code.
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Sec. 109.35. ORDERS FOR PROHIBITION ON CONSUMPTION. (a) If the governing body
of a municipality determines that the possession of an open container or the public consumption of
alcoholic beverages in the central business district of the municipality is a risk to the health and safety of
the citizens of the municipality, the governing body may by charter or ordinance prohibit [petition for the
adoption of an order by the commission that prohibits] the possession of an open container or the public
consumption of alcoholic beverages in that central business district.
(b)
If a municipality prohibits [submits a petition for an order of the commission to prohibit]
the possession of an open container or the public consumption of alcoholic beverages in the central
business district of the city, the municipality must adopt [and attaches to the petition] a map, plat, or
diagram showing the central business district that is [to be] covered by the prohibition[, the commission
shall approve and issue the order without further consideration unless the commission finds that the map,
plat, or diagram improperly identifies the central business district].
(c)
The municipality’s charter or ordinance [commission's order] may not prohibit the
possession of an open container or the consumption of alcoholic beverages in motor vehicles, buildings
not owned or controlled by the municipality, residential structures, or licensed premises located in the
area of prohibition.
(c-1) In accordance with Section 1.06, this section does not authorize municipal regulation of
the possession of an open container or the public consumption of alcoholic beverages except as expressly
provided by this section.
(d)
In this section, "central business district" means a compact and contiguous geographical
area of a municipality in which at least 90 percent of the land is used or zoned for commercial purposes
and that is the area that has historically been the primary location in the municipality where business has
been transacted.
(e)
In this section, "open container" means a container that is no longer sealed.
Sec. 109.36. CONSUMPTION OF ALCOHOLIC BEVERAGES NEAR HOMELESS
SHELTER OR SUBSTANCE ABUSE TREATMENT CENTER. (a) In this section:
(1)
"Central business district" means a compact and contiguous geographical area of
a municipality used for commercial purposes that has historically been the primary location in the
municipality where business has been transacted.
(2)
"Homeless shelter" means a supervised publicly or privately operated shelter or
other facility that is designed to provide temporary living accommodations to individuals who lack a fixed
regular and adequate residence.
(3)
"Open container" has the meaning assigned by Section 109.35.
(b)
The commissioners court of a county may enact regulations applicable in areas in the
county outside an incorporated city or town, and the governing board of an incorporated city or town may
enact regulations applicable in the city or town, prohibiting the possession of an open container or the
consumption of an alcoholic beverage on a public street, public alley, or public sidewalk within 1,000 feet
of the property line of a homeless shelter that is not located in a central business district or a substance
abuse treatment center that is not located in a central business district.
(c)
If the commissioners court of a county or the governing board of an incorporated city or
town enacts a prohibition under Subsection (b), the commissioners court or the governing board may
enact regulations allowing special temporary events for which Subsection (b) may be suspended.

SUBCHAPTER D. OTHER MISCELLANEOUS PROVISIONS
Sec. 109.51. SACRAMENTAL WINE. Nothing in this code limits the right of a minister, priest,
rabbi, or religious organization from obtaining sacramental wine for sacramental purposes only, directly
from any lawful source inside or outside the state. No fee or tax may be directly or indirectly charged for
the exercise of this right. The commission by rule and regulation may regulate the importation of
sacramental wine and prevent unlawful use of the right granted by this section.
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ARTICLE 8.03 ALCOHOLIC BEVERAGES *
Sec. 8.03.001

Title

This article is hereby adopted and shall be known as the alcoholic beverage ordinance
of the city. (2002 Code, sec. 4.1501)
Sec. 8.03.002

Scope

The provisions of this article apply to any person, firm, corporation, business or entity
currently or proposing to sell alcoholic beverages within the city or who owns,
possesses, is in custody of or exercises control of property wherein alcoholic
beverages are sold within the city. (2002 Code, sec. 4.1502)
Sec. 8.03.003

Definitions

Unless the context otherwise requires, the following terms, as used in this article, shall
be construed according to the definitions given below:
Alcoholic liquor. Any spirits, wine, beer, ale or other liquid containing more than onehalf of one percent of alcohol by volume, which is fit for beverage purposes.
Fraternal or veterans club. A corporation as defined under section 32.11 of the Texas
Alcoholic Beverage Code, not for pecuniary profit, solely for the promotion of some
common object other than the sale and consumption of alcoholic liquors, which
conforms to the definition of a club as provided by the statute.
Hotel. Every building or other structure kept, used, maintained, advertised and held
out to the public to be a place where food is actually served and consumed and
sleeping accommodations are offered for adequate pay to travelers and guests,
whether transient, permanent or residential, in which twenty-five (25) or more rooms
are used for the sleeping accommodations and dining rooms being conducted in the
same building or buildings in connection therewith and such building or buildings,
structure or structures being provided with adequate and sanitary kitchen and dining
room equipment and capacity.
Intoxicated person. Any person who is presently impaired, physically, mentally or
emotionally, as a result of the presence of alcohol in the person’s body.
Private club. An establishment such as a country club which dispenses alcoholic
beverages for on-premises consumption, provides regular food service and holds a
permit under chapter 32 of the Texas Alcoholic Beverage Code.

Restaurant. Any public place kept, used, maintained, advertised and held out to the
public as a place where meals are served, and where meals actually are served and
regularly served, without sleeping accommodations, such space being provided with
adequate and sanitary kitchen and dining room equipment and capacity and having
employed therein a sufficient number and kind of employees to prepare, cook and
serve suitable food for its guests. Provided further that no restaurant licensed as such
shall sell alcoholic liquor except with meals.
Retail sale. The sale for use or consumption and not for resale.
(2002 Code, sec. 4.1503)
Sec. 8.03.004

Local permit required

(a)
No person, corporation, or association shall sell alcoholic beverages within the city without
first having applied for and been granted a valid permit issued by the city to sell alcoholic
beverages. Upon the exhibition of a license or permit duly issued by the state to the applicant, the
city secretary shall, in the name of the city, issue and deliver to the applicant a permit to engage
in the business in the city of the character described in and authorized by the license or permit
from the state held by the applicant. The license or permit so issued in the name of the city shall
authorize the conduct of such business upon the premises described in the license or permit from
the state and shall remain in force only so long as the license or permit form the state remains in
force.
(b)
An applicant for the permit under this section shall pay a fee at the time of the submission
of the application. The fee [shall be] established by resolution of the city council and shall not
exceed one-half of the annualized state fee for each permit issued for premises located within the
city.

(Ordinance 2010-11-26 adopted 11/8/10)
State law references–Local fee authorized on alcoholic beverage permits, V.T.C.A., Alcoholic Beverage Code, sec.
11.38; local fee authorized on alcoholic beverage licenses, V.T.C.A., Alcoholic Beverage Code, sec. 61.36.

Sec. 8.03.005

Location restrictions

No private club or retail sale establishment which serves and/or sells alcoholic
beverages, whether for on-premises or off-premises consumption, shall be licensed to
operate within 300 feet from a church, public or private school, or public hospital. For
a church or public hospital, the 300 feet shall be measured along the property lines of
the street fronts and from the front door to front door, and in a direct line across
intersections. For public or private schools, the measurement of distance shall be in a
direct line from the property line of the public or private school to the property line of
the private club and in a direct line across intersections. Provided that the limitations

of this section shall not apply to a private club which is in operation at the time of the
passage of this article. (Ordinance 2008-08-31 adopted 8/25/08)
Charter reference–Sale of liquor or beer in residential areas, sec.

2.18.

State law reference–Sales near church, school or hospital, V.T.C.A., Alcoholic Beverage Code, sec. 109.33.

Sec. 8.03.006
(a)

Possession on privately owned parking lots

Findings; purpose. The city council hereby finds that:
(1)
A significant problem exists with persons, particularly minors, who possess and
consume alcoholic beverages on privately owned parking lots open to the public.
(2)
Said persons create a public safety hazard by the consumption of alcoholic
beverages and the subsequent driving of motor vehicles, especially when the
possession and consumption of alcohol on private lots mainly occurs adjacent to
major traffic thoroughfares of the city. The mayor and city council find and declare
that the aforementioned problem is of such substantial and significant proportions that
it threatens the health, safety and welfare of the city and its citizens so as to require
the immediate passage of an ordinance prohibiting possession of alcoholic beverages
in privately owned parking lots open to public traffic.
(3)
The city is authorized to enact this article pursuant to its police power and its
home rule power. The purpose of the following regulations is to help control the
problems mentioned above.

(b)

Prohibition.
(1)
No person shall possess alcoholic liquor upon or within any off-street parking
lot or parking garage, except in its original unopened container with the seal
unbroken.

(2)
The term “alcoholic liquor” shall have the meaning ascribed to it
in section 8.03.003. The term “off-street parking lot” and the term “parking
garage” shall have the meaning ascribed to them in the development code of
the city, as amended.
(2002 Code, sec. 4.1504)
Sec. 8.03.007

Consumption in street or other public place

(a)
Prohibition. No person shall consume any alcoholic liquor while in or upon public streets,
alleys, sidewalks, parking lots or other public ways.

(b)
Open containers. No person shall be in the possession of any glass, can or open container
containing alcoholic liquor on any thoroughfare, street, sidewalk, alley, parking lot or any other
public way.
(c)
Duties of sellers. No person, firm or corporation licensed to sell alcoholic liquor, or the
employees or agents of such person, firm or corporation, shall permit any person to remove from
such premises any alcoholic liquor in any open container.
(d)
Open containers in motor vehicles. No person shall have in his or her possession an open
container containing alcoholic liquor within or on a motor vehicle, including motorcycles, while
parked or standing on a public street or public parking lot in the city, or while such vehicle is in
motion.
(e)
Sign required. All premises licensed for the sale of alcoholic liquor shall post a notice at
each exit stating that “NO BEER, LIQUOR OR WINE MAY BE CARRIED IN AN OPEN
CONTAINER OUT OF THIS BUILDING.”

(2002 Code, sec. 4.1505)
Sec. 8.03.008

Beer gardens in parks or other public grounds

(a)
Authorized. The governing body of the city has deemed it advisable to allow and license
limited public sale at retail and consumption on the sale premises of cereal malt beverages in
specific areas of the public parks of the city, and during community-wide celebrations on certain
other public grounds. Such sale shall be by responsible persons otherwise duly licensed under the
city code and shall be allowed for limited periods of time as hereinafter specifically provided.
(b)
License created. There is hereby created a license to be denominated a class A beer garden
license. A person to whom the city has issued a current valid beer garden license will hereinafter
be referred to as a class A beer garden licensee.
(c)
Designation of area. A class A beer garden license shall designate specifically an area in a
city park, or, alternatively, other public grounds in the central business district in the city, which
area shall be used for the purposes of the license and which area will hereinafter be referred to as
a beer garden.
(d)
Use of license; duties and qualifications of licensee. No cereal malt beverage may be sold
at retail or consumed in any city park of the city, or on any other public grounds of the city,
whether in the central business district or otherwise, except that a class A beer garden license
may use the beer garden designated on the beer garden license for purposes of retail sale and
consumption by adult consumers of cereal malt beverages on the premises of the beer garden,
and further provided that:
(1)

Such sale and consumption shall be limited to the designated beer garden.

(2)

The licensee must comply with all applicable laws and ordinances.

(3)
The licensee must have all of the qualifications set out in city ordinances and
state statutes for a liquor dealer’s license.
(4)
The licensee must pay a license fee under this section, which shall be
determined by a resolution of the city council.
(5)
The licensee must hold a current valid license from the city for the sale of
alcoholic liquor or beer at retail for consumption on the premises.
(e)
Maximum area; boundaries. The beer garden shall not exceed one thousand square feet in
area, shall be contiguous and shall have its boundaries clearly marked.
(f)
Issuance of license restricted. No beer garden license shall be issued for premises other
than in a city park of the city, except in the city’s central business district. No beer garden license
shall be issued for public grounds in the central business district of the city except during
community-wide public celebrations or holidays. For purposes of this article, “central business
district” is defined as the Historic Town Square.
(g)
Duration of license; number of licenses; transfer. The duration of a beer garden license
shall not exceed two days. No person shall be issued more than three beer garden licenses during
any calendar year. No beer garden license shall be transferred by the beer garden licensee to
whom it was originally issued.
(h)
Compliance with other regulations. Each class A beer garden, while in operation, shall
comply with all of the requirements of the ordinance relating to dealers in alcoholic liquor, to
wit, provided that no additional permit shall be required and no additional fee shall be required.

(2002 Code, sec. 4.1506)

